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LL.B.Semester Examination

A There shall be the following six Examinations for the Degree

.- of Bachelor of Laws (Three Year Law Degree) L

_. 1. L.L.B. (Part One) Ist Semester Examination

4 2. L.L.B. (Part One) IInd Semester Examination

? 3. L.L.B. (Part Two) IlIrd Semester Examination

4. L.L.B. (Part Two) IVth Semester Examination
5. L.L.B. (Part Three) Vth Semester Examination
6. L.L.B. (Part Three) VIth Semester Examination

. 2. Astudent shall be eligibal for admission in LL.B. Part One

(Three Year Degree Course) First Semester who has passed

Bachelor Degree in'any Discipline of this University or an;

other University recognized such by this university with atleas:

45% of the total marks in case of general category and 4%

of the total marks in case of SC and ST category.

] provided that such minimum qualifying marks shall no:

% automatically entitled a person to get admission buy only shall

g entitle the person concerned to fulfil other institutional criteria

‘_ notified by this University of by the Government concerned

35 from time to time to apply for admission.

; Age on admission : Subject to the condition stipulated by the

i University on this behalf and the general social condition ot

! the application seeking admission into LL.B.(Three vear

i Degree Course in Law) is limited to thirty years on July Ist

with right of this University to give concession of 5 (Five)

i further years for the application belonging to SC or ST or
any other backword community.

3. Only such person shall be eligible for admission to LL.B.
Part II who (1) have passed Ist Semester and 2nd Semester
examination of LL.B. Part One or (i1) have got promoted
Ist and/or 2nd Semester examination of LL.B. Part Cue.

4, Only such person shall be eligible for admission to 1
Part Ii or (i) have passed 3rd and 4th Semester examination
of LL.B. Part Il or (ii) have got promoted in 3rd and /ot <t
Semester examination of LL.B.Part Two.

5. Such person shall also be eligible for admission to LL.B. Pui.
Il and IIl who have passed LL.B. I and/Il Examination ui':m'_\
other University recognised by this University in by this
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university. Provided that jt any subject which is included in
"LL.B. Part I and Il of this University, he will have to pass the
examination of the University in those.
(Result of LL.B. VI Semester shal] not be declared unless the
Students pass all the previous semester, i.e. [to V Semester of

LL.B. examination. 5]
6. A student shall be declared successful if he secures at least 36
marks in all individual papers and 48% marks in aggregate of
total marks in‘the concerned semester examination.

shall be placed in Ist division and who secures 48% but less

_ than 60% shall be Placed in second division,

7. Promotion to Higher class - There shall be promotion to higher
class for the following Categories of the students: (1) Those
students who failed in two or less papers. (ii) Those studerits
who fail to obtain 48% marks in the aggregate but pass in all

the papers. ot iy .

The Promoted student shal] be permitted to appear in the
Subject in the next examination ip which they failed or/and to
appear in the subject(s) in which they have not secured 48%

marks at their own option,
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LL.B.Part I (Ist Semester) 2009-10

Scheme of Examination

Paper Nomenclature of the paper

No.

Animals)

IIT Torts and Consumer Protection

.Law

v Family Law [ (Hindu Law)

\% Family Law II(Muslim law)

Min. Min, Pace

I Contract I (General Principle)
II Environmental Laws
including Protection and
Welfare of Wild and other

Grand Total :
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LL.B.Part | (Ist Semester)
Paper I
Contract I

(Seneral Principles of Contract and Specific Relief

This paper shall be of 100 marks and each question shall be

divided into tw
*9 Payts (a) and (b). Part (b) may be based on any
problem or decided case on the subject, g )

The candidate shall have to attempt five questions only. Gen-

era] Principles Section I : .
i : B t, 1872 and
Specific Relief. 0 75 of Indian Contract Act,

1.4

I8

1.6

1.6.1

1.6.2

Syllabus
Q.o:oﬁm_ Principles of Law of Contract
History and nature of contractual obligations.
Aggreement and contract - Definition, elements and kinds.
Proposal and acceptance - their various forms, essential
.n:w.ﬂmw:m, communication and revocation-proposal and
Invitations for proposal-floating offers-tenders-dumping of
goods.
Consideration-its need, meaning, kinds, essential elements-
:cQ:B. pactum-privity of contract and of consideration-its
éxceptions-adequacy of consideration-precedent, past and.
mmoncmﬁ consideration-unlawful consideration and its effects-
views of Law Commission of India on consideratin-evaluation
of the doctrine of consideration. :
Capacity of contract-mean ing-incapacity arising out of status -
and mental defect, minor's agreements-definition of 'minor'
accessories supplied to a minor, agreements beneficial and
Qm.:::mim_ to a minor - affirmation- restitution in cascs of
minor's agreements- fraud by a minor-agreements made on
behalfof a minor-minor's agreements and estoppel-evaluation
of the law relating to minor's agreements-other illustrations
of incapacity to contract. :
Free consent-its need. and definition-factors vitiating free
consent.
Oomamo:-mam:mmoz-nmmmzmm_ elements-duress and coerction-
vanous illustrations of coercion-doctrine of econontic duress-
eflect of coercion.
Undue Inf] uence-definition-essential elements between which
AN :

e —

e
———
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; N
¢ exist? Who is to prove it? ustatign
ndependent s%_oo._;_dm:.»:&_:: :

scionable we.wmmam..o.m.oﬁ ﬁ.n. undue influence
urcon sentation-definition-misrepresentatio, e |
Z_mmn__ﬂn effects and illustration. . gy, O
?n?n .mamn_.zon.nmmn::.m_ elements-suggestion wm_wo}.:u |
F B.: hen does silence E:o:..mﬁ to fraud? >nz<o.8= oﬂwawa
<o:.¢”\=.._.avoam=8 of intention. , e
m..ﬁwa..mombmao:‘wm:%-g&man=8~ a:”o_...amﬂ.mko Len

“_ f fact-their om.ooa.iroj .n_oom a mistake Vit ma,”

w mM:n and when does itnot vitiate free consent/
SH— - .
Legality of objects
Void m.maoanjn-
o.Emoﬁéoa“ voidable,

e ideration and objects
1.7.2 Unlawful consideration !
1.7.2.1 Forbidden by law.
1.7.2.2 Defeating the provisio
1.7.2:3 Fraudulent. -
1.7.2.4 Injuries to person or .mn%o.na\
1.7.2.5 Immoral :

1.7.3 ‘Void Aggregation i
1.7.3.1 Agreements without consideration

1.7.3.2 Agreements in restraint owamu.mmmn.. _
1.7.3.3 Agreements in testraint to trade-its exceptions-sale of

goodwill, certain restrictions, underthe partnership Act, trage
combinations. seclusive dealirig’ agreements; restraints oy "
employees under agreements of service. 1 e
1.7.3.4 Agreements in restraint of legal proceedings-its exceptions,
1.7.3.5 Uncertain agreements. ok
1.7.3.6 Wagering agreement-Its exception.
1.8.  Discharge of a contract and its various modes.
1.8.1 By performance-conditions of valid tender of performance-
How/ By whom? Where? When? In what manner?”
Performance of reciprocal promises-time as essence of

contract. ;
By breach-anticipatory breach and present breach.

::aca

parties can i
Omey,

influence-!

1.6.3

1.6.4

1.6.5

Jawful and unlawful consideratiqy, i

1.7
illegible and unlawful agreements the

n of any law.

- - - e e —

1.8.2

1.8.3 Impossibility of performance-specific grounds of frustration-
application to leases theories of frustration-effect of
frustration-frustration and restitution.

1.8.4 By vnaoa_om:aw&monh



1.8.5 : Mwm uﬂﬂwﬂ.«:ﬂﬂm&m&g and alteration-their effect-remission
rfo -ex i i
. mm:.m@n:.on._u rmance-extension of time-accord and
1.9. . Quasi-contracts i i i
s or certain relations resembling those created
“. H_ % N Remedies in contractual relations
.10.1 Damages-kinds- . i
ol %m.. i m__.oEoﬁn:mmm of damages-ascertainment of
1.10.2 Injunction-when ar
granted and when refused-Wh
1.10.3 Refund and restitution. ; : &
1.10.4 Specific performance-When? Why? S

Ooﬂmgam.n t asa Con tracting Party

Constitutional provisions-government power to contract-
procedural requirements-kinds of government contracts-their
usual classes-performance of such contracts-settlements of

disputes and remedies.

Standard Form Contracts

Nature, advantages-unilateral character, principles of
protection against the possibility of exploitation-judicial
mvmaomor to such contracts-exemptior clauses-clash between
_two-standard from contracts-Law Commission of India's

. views. WS
Multi-National agreement
Strategies and constraints to enforce contractual obligations
TJudicial methods-redressable forum, remedies.

5.1
5.2 Other methods like arbitration, Lok Adalat, Nyaya Panchayat
~ and other such non formal methods.
5.3 - Systemic constraints in settling contractual disputes.

5.3.1 .Court fees, service of summons, inj unctions, delay.

‘Specific relief

6.1  Specific performance of contract.

6.1.1. Contract that can be specificially enforced.

6.1.2 Persons against whom specific enforcement can be ordered.

6.2 Rescission and cancellation.

6.3.2 Perpetual.
6.4  Declaratory orders.
6.5  Discertion and powers of Court.

PR

|
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Environmental Lavws Including w-.c.e_..__w:.cn and Welfare
& with and other Animal
marks and éach question shall be

This papers shall be of 100 :
divided into two parts (a) AND (B) Part @u may v@.,.vwmnq on any

problem or decided case on the subject o
Part (A) - Water (Prevention and Control of pollytion y'Act, 1974 .
Air (Prevention and Control of Pollution ) Aat; 1981.
Part (B)- Environment (Prevention and Control of vv_.?n._.oa )Act.
1986. 3
prevention of Cruelty to Animals Act, 1960.

Objectives of the Course

The Environmental Jaw programme, in contrast to other law

currficula, has certain characteristics which make it unique and is
one of the best instruments for breaking the ice of colonial legal
education. Its uniqueness lies in the fact that problems it raises do
not relate merely to specific individuals but about such matter as
national development, industrial policy, policies concerning natural
resources, injustice to communities, inter generational equity gnd
prevention of pollution. Al these issues relate to problematic about
construction of a just, humane and hea] thy society. Secondly, envi-
ronmental law necessarily demands an interdisciplinary approach.
Thirdly, uniqueness of the subject is borne out by the new epistemo-
logical outlook which ecology- related knowledge has brought about
in recent times. The development of ecological knowledge has ne-
m cessitated an overal| change not only in managerial studies but also
\m_ in socio-legal explorations. This approach to the growing dimen-
j sions of environmental law js essential.
Concept of Environment and Pollution

Environment.

b,

7 I.1.1. Meaning and contents

1.2 Pollution,

1221 Meaning.

1.2.2. Kinds of pollution.

1.2.3, Effects of pollution,
& Legal Controf - Historical Perspectives
2.1. Indian tradition : dharma of environment .
2.2, British Raj-industria] development and exploitation of nature,
2.2.1. Nuisance - penal code and procedyra] codes.

Fd ¢ Y

e ——— .

2,
Nt et e . —

epeich influgnce.
2.3. Freelndia-Continuance om.m..._c.“: S».J:m.u. :
2.3.1. Old laws and new interpretations.

titutional Perspectices bk G

w. 1. MMMM...E:.S making -development and praperty
approach. : : : W._,:m )
irective principles. S s 5

w w ._ N_mﬂo%m:”w_m and Wﬁﬁommnmosmr_ﬂ with wnbamn._m: -
i3 fundamental duties.
3.3. Fundamental Duty. ik -
3.3.1. Contents. s 3
3.3.2. Judicial m_uvnomm_.wﬁ. i R
3.4. Fundamental Rights. : .
3.4.1. Rights to clean and healthy environment : .
3.4.2. Right to education.

3.4.3. Right to information. 4 oy
3.4.4. Environmentv. Development,

3.5. Enforcing agencies p:a.nman&m.m.
3.5.1. Courts.

3.5.2. Tribunal. -
3.5.3. Constitutional, sta

3.6. Emerging principles. U
3.6.1. Polluter pays : public liability insurance.

3.6.2. Precautionary principle.
3.6.3. Public trust doctrine.

3.6.4. Sustainable development.

4.  AirPollution .

4.1. Meaning and standards.

4.2. Culprits and victims.

4.3. Offencesand penalties.

44. Judicial approach,

5. Noise Pollution

5.1.  Legal control,

5.2. Court's of balancing : permissible and impermissible noisc.

6 Environment Protect ion

tutory and judiéial remedies.

6.1. Protection agencies : power and functions.
6.2.  Protection : means and sanctions,
6.3. Emerging protection through delegated legislation.

6.3.1. Hazardous waste.
6.3.2. Bio-medical waste,

6.3.3. Genetic m:m_.so_mz.zm.



6:3.4. Disaster emergency preparedness.
.6.3.5. Environment impact assessment.

6.3.6. Coastal zone management.

6.3.7. Environmental audit and eco-mark.

6.4." Judiciary: complex problems in administration of

environmental justice.

7. Town and country planning

7.1. Law: enforcement and constrain.

7.2. Planning: management policies.

8.  Forestand greenery

8.1. .Greenery conservation laws.

8.1.1. Forest conservation.

8.1.2. Conservation agencies.
8.1.3. Prior approval and non-forest purpose.

8.1.4. Symbiotic relationship and tribal v.mon_a.

8.1.5. Denudation of forest : judicial approach.

8.2. Wildlife.

8.2.1.. Sanctuaries and national parks.

8.2.2. Licensing of zoos and parks. -

8.2.3. State monopoly in the sale of wild life and wild life articles.
8.2.4. Offences against wild life.

9.  Bio-diversity :

9.1. Legal control.

9.2. Control of eco-unfriendly. experimentation on animals, plants
3 seeds and micro organism .

10. International regime

10.1 Stockholm conference.

10.2. Green house effect and ozone depletion.

10.3. Rioconference. .

10.4. Bio-diversity.

.10.5. U.N. Declaration on right to development.

10.6. Wetlands.
Bibliography
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(1997), Deep Publications, Now Delhi

- Richard L. Riversz, et. al. (eds.) Environmental Law, the Economy

(10

and Sustainable Development (2000), Cambridge

Christopher D. Stone- Should Trees Have Standing and other £+
says on Law, Morals and the Environment (1996}, Oceaia
Leelakrishnan, P et. al. (eds.)- Law and Environment (1990). Eaust
ern Lucknow

Leelakrishnan, P-The Environmental Law in India (1099
Butterworths India H.N. Giri : Paryavaran Pradushan
Department of Science and Technology, Government of Indiz, K
port of the Committee for Recommending Legislative Mcasuies
and Administrative Machinery for Ensuring Environmental Protuc
tion (1980) (Tiwari Committee Report )

India for Science or Public Administration, Special Number on Li-
vironment and Administration, july, September 1988, Vol. XXXV,
No. 3.pp. 353-810.

Centre for Science and Environment, The State of India Environ-
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of Indian Environment 1999-2000.
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i LL.B. 1 Semester
; PAPER 111
TORT AND CONSUMER PROTECTION LAWS

}
divided into Wo parts (a)

Section A -Tort
.MMMZO: B- Consumers Protection Aact, 1986
Paper shall consists of two sections. The candidates shall

have to altempt minimum &

oﬂwww.mwﬂmﬂ.%u\wgn emphasis is on extending the principles not
PR Sum : ich are .rE.S?r but also to failure to comply with
scien are continuously changing due to advancement in
c¢e and technology. Product liability is now assuming a new

dimension in development economics.
In the modern era of consumer concern of goods and services,

the law of torts has an added significance with this forage.into the
er protection. It operates in disputes relating

emerging law of consum
to the quality of 800ds supplied and services rendered and in those
consumers. The law relating to

areas relating damages suffered by
consumer protection, lying scattered in myriad provisions of various

legislation and Jjudicial in India, so connected with the h uman rights
fora healthy life and en vironment has now a core subject to be taught

as an indispensable part of a sociall y relevant curriculum.
Syllabus

Section A-Torts
1. Evolution of Law of Torts .
I.1.  England - forms of action - specific remedies from case to

case.
1.2. India- Uln&.h\am of justice equality and good conscience-
unmodified character - advantages and disadvantages.

23 Definition, Nature, Scope and Objects
A wrongful act -violation of duty imposed by law, duty which

2.1
- is owned to people generally (in rem ) - demnum sinie injuria

‘and injuria sine demnum.

: and (b) Part (b) may be based on any
.\ problem or decided case on the subject. i

_N
\

8.1 Basis, scope and justification.

B

1.1.1. Tort distinguished from omwamwu:: e Nofooney,,
_.-..u. gooo:nonnowcarnnawn S5 anum_. !
1.1.3. Chaining scope i _n_o d it nF.:wnE.oE "
L1 owned to people generally due to complexitieg of soun_w

ociety. :
1.1.4 M.‘.E.aon,v.dmoac.:m un.man_wam of —_132._ conducy, i
" of wrongs by payment of compensation. prescribing E__wgﬁ_
Wiy|

conduct by _.&::m:.ow_..
3. Principles of Liability in Torts

3.1. Fault.
3.1.1. Wrongfutintent. .

. Negligence.
...w mhu Mmﬂﬂn_ﬂw without fault.
3.3. Violation of ethical codes.
3.4. Statutory liability.
3.5. Place of motive in torts.
4. Justification in Tort -
4.1. Volentinon fit injuria. .
4.2. Necessity, private and public.
Plaintiff's default. - :

4.3.

4.4. ActofGod.

4.5.. Inevitable accident.

4.6. Private defence.
Statutory authority.

4.7.

4.8. Judicial and quasi-judicial acts.
4.9. ° Parental and quasi-parental authority. .

5. Extinguishment of liability in certain situations }
3.1.  Action personalis moritur cum persona -exceptions.

5.2.  Wavierand acquiescence.

5.3. . Release. ]
5.4. Accordand mmﬁ_.mwmomoa._

53.5. Limitation.
6.  Standingk ne e
6.1. Whomay sue -aggrieved individual-class action-social action

group ‘
6.2.  Statues granting standing to certain persons or groups.

6.3. * Who may not be sued? .
7. Doctrine of sovereign immunity and its relevance in India

8.  VicariousLiability




8.1.

1. Express authorization.

8.1.2. Ratification-
8.1.3. Abetinent.

8.2.
8.2.

Special Relationships.

1. Master and servant-arising out of and in the course of em-
ployment-who is master? -the control test-who is servant? -
borrowed servant-independent contractor and servant, distin-
guished.

8.2.2. Principal and agent.
-8.2.3. Corporation and principal officer.

9

9.1.
9.2
93.

9.4.

9.5.
. 9.6.
S.7.
10.

Torts against persona and personal relations
Assault, battery, maythem
False imprisonment.

" Defamation -liable, slander including law relating to privi-
leges. :
Marital relations, domestic relations, parental relation, mas-
ter and servant relations. . ;
Malicious prosecution.

Shortened expectation of life.
Nervous shock. -
Wrong affecting property!

10.1. Trespass to land, trespass ab initio, dispossession.
10.2. Movable property-tréspass to goods, detinue, conversion.
10.3. Torts against business interest -injurious falsehood, misstate-

11.

ments, passing off.
Negligence 4

11.1 Basic concepts.

111

.1.Theories of negligence.

11.1.2.Standards of care, duty of take care, carelessness,

11.1
11.1

inadvertence.

3 Dictrine or contributory negligence.
4.Res ipsa loquitor and its importance

in contemporary law.

11.2. Liability due to negligence : different professionals.

11.3

. Liability of common carries for negligence.

11.4. Product liability due to negligence : Liability of manufactur-

12.

121

ers and business houses for their products.
Nuisance

. Definition, essentials and types.

12.2. Acts which constitute nuisance- obstructions of highways, pol-

lution of air, water, noise, and interference with light and air.

e I

§ e e e 2

B

13.  Absolute/strict liability.

13.1. The rule in Rylands v. Fletcher.

13.2. Liability for harm caused by inficrently dangerous mdustiiv

14. Legal remedies

14.1. Legal remedies.

14.1.1. Award of damages -simple, special, punitive.

14.1.2. Remoteness of damages - foreseeability and directnes

14.1.3. Injunction.

14.1.4. Specific restitution of property.

14.2. Extra-legal remedies -self help, re-entry on land. reception of
goods,, distress damages feasting and abetment of nuisance

Section B-consumer Protection Laws

15. Consumer movements : Historical perspectives

15.1. Common law protection : Contract and torts.

15.2. Consumerism in India: food adulteration, drugs and conmetc-
essential commodities.

15.2.1.Criminal sanction : Sale of noxious and adulterated substances.
false weight and measures. Use of unsafe carriers.

16. Consumer, the concept

16.1. General Perspectives.

16.2. Statutory and government services : to be included or not”

16.3. Definition and scope : The Consumer Protection Act. 1986
(CPA).

17.  Unfair Trade Practices

17.1 Misleading and false advertising.

17.2. Unsafe and hazardous products.

17.3. Disparaging competitors.

17.4 Business ethics and business self-regulation.

17.5. Falsification of trade marks.

18.  Consumer of Goods

18.1. Meaning of defects.

18.2. Standards of purity, quantity and potency.

18.2.1. Status : food and drugs, engineering and electrical goods
18.2.2. Common Law : decision of courts.

18.3. Price control.

18.3.1 Administrative fixation.

18.3.2. Competitive market.

18.4. Supply and distribution of goods.

19.  Supply of essential commodities

15\




! 19.1. Quality control, :
19.2. Sale of goods and hire purchase law. .
; 19.3. vamnow_.cmsM Standards %‘. quality-BIS and Agmark, Essential
commodities law.
20. Ocuuc..zaﬁ.mn?@
\ 20.1. Starting, distribution and handling to unsafe and hazardous
: products. .
20.2. Insecticides and pesticides and other poisonous substances.
21. Service
21.1. Deficiency -meaning.
21.2. Professional services.
21.2.1. Medical services.
21.2.2. How to determine negligence.
21.2.3. Violation of Statute.
21.2.4. Denial of medical services : violation of human rights.
21.2.5. Lawyering services : duty -towards -court and duty -to -
client - dilemma, break of confidentiality-negligence and
misconduct.
21.3. Public Utilities.
21.3.1. Supply of electricity.
21.3.2. Telecommunication and postal services.
21.3.3. Housing. :
21.3.4. Banking.
22. Commercial services
22.1. ‘Hiring. j
22.2. Financing.
22.3. Agency services.
23. Enforcement of consumer rights : =
23.1 Consumer fora under CPA : Jurisdiction, powers and functions.
'23.1.1. Execution of orders. .
23.1.2. Judicial review.
23.2; . PIL
23.3. Class action,
23.4. Remedies.

23.5. Administrative remedies.
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LL.B. I Semester
PAPER IV
FAMILY LAW I (HINDU LAW)

This paper shall be of 100 marks and each question shall be
divided into two parts (a) and (b). part (b) may be based on any
problem or decided case on the subject.

Objectives of the course

The course structure is designed mainly with three objectives
in view. One is to provide adequate sociological perspectives so that
the basic concepts relating to family are expounded in their social
setting. The next objective is to given an overview of some of the
current problems arising out of the foundational inequalities writ
large in the various family concepts. The third objective is to view
family law not merely as a separate system of the vmﬂmmnm_ #mim
based upon religions but as the one cutting across the religious lines
and eventually enabling us to fulfill the constitutional directive of
uniform civil code. Such a restructuring would make the study of
familie relations more meaningful.

Syllabus : .
1. -~ Marriage and kinship :
1.1. Evolution to the institution of marriage and family.

'1.2. :Role of religious rituals and practices in moulding the rules

regulating to marital relations.
1.3. . Types of family based upon.
1:3.1 Lineage-patrilineal matriarchal. ;
1.3.2. Authority ,madogm-vwﬁﬁorﬂ mz_a matriarchal.
: on-patrilocal and matrilocal. :
Mw w m\oﬁwﬂ_www% conjugal :Em-::owmmhmxﬁaa&,.._ow.a., & composite.
1.4, Emergingconcepts: maitri sambandh and divided home.

2. - - Customary practices and State Regulation

2.1. Polygamy

2.2. Concubinage:

2.3. Child marriage.

2.4, Satl.

2.5. Dowry. .
3. Conversionandits effect on family
3.1. Marriage.

3.2. Adoption.

3.3, Guardianship.

24  Snccession.

B

4.  Joint Family

4.1, Mitakshara joint family.

4.2. Mitakshara coparcenary - formation and incidents

4.3. Property under Mitakshara law -separate property
coparcenary property.

4.4. Devabhaga coparcenary-formation and incidents.

4.5, Property under Dayabhaga law.

4.6. Kartaofthe joint family - his position, powers, privileges i
obligations.

4.7. Alienation of property - separate and coparcenary

4.8. Debts-doctrines of pious obligations and antecedent debt
4.9. Partition and re-union.

4.10. Joint Hindu family as a social security institution anc o
of Hindu Gains of Learning Act and various tax laws ou if

4,11. Matrilineal joint family.

5. Inheritance :

5.1. Hindu.

5.1.1. Historical perspective of traditional Hindu law as a background
to the study of Hindu Succession Act, 1956.

5.1.2. Succession to property of a Hindu male dying intestate
the provisions of Hindu succession Act, 1956.

5.1.3. Development of interest in Mitakshara coparcenary w ith

_ reference to the provision of Hindu Succession Act, 1956

5.1.4. Succession to property of Hindu female dying intestate under
the Hindu Succession Act, 1956.

5.1.5. Disqualification relating to succession.

5.1.6. General rules of succession.

5.1.7. Marumakkattayam and Aliyasantana laws governing people
living in Travancore- Cochin and districts of Malabar and
South Kanara.

5.3.1. Heirs and their shares and distribution of property undei the
Indian Succession Act of 1925.

6. Matrimonial Remedies
6.1. Non-judicial resolution of marital conflicts customarn

StOn
dissolution of marriage -unilateral divorce, divorce by mut
consent and other modes of dissolution.

62. Judicial resolution of marital conflicts : the famuly cou

6.3. Nullity of marriage.

6.5. Restitution of conjugal rights.

6.6. Judicial separation.




/ 6.7.  Desertion : a ground for matrimonial relief.
i 6.8.  Cruelty : a ground for matrimonial relief.
6.9.  Adultery : a ground for matrimonial relief.
6.10. Other grounds for matrimonial relief,
] 6.11. Divorce by mutual consent under : Special Marriage Act, 1954
{ Hindu Marriage Act, 1955. A
\. 6.12. Bar to matrimonial relief.
4 6.12.1. Doctrine of Strict proof.
M 6.12.2. Taking advantage of one's own wrong or disability.
6.12.3. Accessory.
\, 6.12.4. Connivance.
\ 6.12.5. Collusion.
6.12.6. Condonation.
6.12.7. Improper or unnecessary delay.
6.12.8. Residuary clause-no other legal ground exists for refusing

the matrimonial relief.

7. Alimony and maintenance
Maintenance of neglected wives, divorced wives, minor

7.1.
children, disabled children, and parents who are unable to
- support themselves; provisions under the Code of Criminal
procedure, 1973. .
7.2.  Alimony and maintenance as an manhmama:nasu&\. :areview
under different personal laws-need for reforming the law.

8. Child and the Family ;
8.1. Legitimacy

£ 8.2. Adoption.
i 8.3. Custody, maintenance and education.
Guardianship and parental rights -welfare of the child

8.4.
principle.
9.  Family and its changing patterns
9.1.  Newemerging trends. :

9.1.1. Attenuation of family ties.
9.1.2. Working women and their impact on espousal relationship :

. composition of family status and role of women.
9.1.3. New property concepts such as skill and job as new forms of

.

bﬁo.hm@\.
9.2.  factors affecting the family; demographic, environmental.

- religious and Jegisiative,
9.3. processes of social change in India sanskritization,
secularization, universalization,

westernization,
@1}

il
M Eastern Law House, Calcutta.

modern {zation, industrialization ang
“E:.n_:
m:‘ova..a‘

i

/

i jzation.

] urbanizatio sl
Statement of eSPOY of law.

| 10. ;
1. Need for deve
_- w Establishm ent of Family tions.
11.1. Oo:m.:.n.::o@ﬁ ? ¢ gender justice
11.2. Admi "Need for R
12. : implications. :
12.1. Ma:.m%“m M_ﬁﬂ * directive contained in Article 44 of the
12.2. Connotat o
Constitution- o formulation of the Uniform Civil Code.
ediments 10 i 57 ;
“ MNM %”n_u idea of Option wwwﬂhmw\hwwmﬂ _
m&mn“u Mmc_wom\wﬂ.wwgnﬁa and Testamentary Succession (1998),
Paras Drwan - :
Uaiferss :on. (2000), Universal.
'N.D.- Law.of Succession, (z e /i :
e ZwH\W_.MMma and Divorce Law Emb:m..—. (20 8. W.Mwnnww_m
Hﬂ&mﬂ_, da, S.C.-Law and Practice of DivorceNn In ia,(2000),
anchan .C.-
. Universal. i :
P.V. kane -History of Dharmashastras,
s O .+« Hindu Law and Usage OH. 4 (1986)
uswami (ed.) Mayne's Hindu Law . :
g alities and the Law, (1985).
trol through family planning in India",

B. Sivaramayya - H_nnn:m :
; iva- "Population contro:
Hﬂ.ﬁ Uﬂw%m A .ﬁ m.— man*.mﬁw:v. WM AH W\NQVo

"Indian journal of Leg .
) Past and Present.

J.D.M. Derrett- Hindu Law : ¥ . .
D.M. Derrett- Death of Marriage Law. ;
H ot} Hindu Law, (1970) Paras

J.D.M. Derrett- A Critiqued of Modern.
' Diwan -Hindu Law,(1985). :
du Law & Usages.

P.N. Sen - Hindu Jurisprudence.Mine- Hin
S.T. Desai (ed.) -Mulla's Principle of Hindu Law, (1 998) - Butterorhts

alization,

Vol. 2, Pt. 1 at 624-632

Paras Diwan Luma_..a_\ Law:La

(1984).
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LL.B. I Semester |

PAPER Y
FAMILY LAW 11 (MUSLIM LAW)

This paper shall be of 100 marks and each question !
divided into two parts (a) and (b). Part (b) may be basco
problem or decided case on the subject.
The subject will consist of introduction and source of */
Law, School of Muslim Law, Nikah, Talak, Mehar, waqf. Hiba
Wasiyat, Inheritance, Acknowledgment of Paternity Dissolution o
Marriage Act, 1939 Muslim Personal Law (sariyat) Act, 1937 a4
Pre- emption. Maintenance of divorced Muslim women under
Muslim Woman (Protection of Rights in Divorce) Act, 193¢
PRESCRIBEND BOOKS
1. Paras Diwan- Muslim Law.
2. P.K. Sinha - Muslim Law.
3. D.F. Mulla - Muslim Law.
4. Aquil Ahmed - Muslim Law.
5. A.A.Fyzee - Muslim Law.
6. T. Mahmood - Muslim Law.
7. A.M. Bhattacharyjee - Muslim Law and The Const:tution
(1994)

Eastern Law House Cal.
LEADING CASES
I. Rashid Ahmed v. Anisa Khatun, A.LR. 1932.
.  Kapoor Chand v.Kidar Nissa Begum, A.LR. 1958 5 .

A
4
C {08

III.  Mohd Yunus V.Syed Unnissa & others, AIR 1961, 5.¢
IV. - Shah Bano Case.
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i




LL.B. I Semester
PAPER VI {
LAW OF CRIMES

arks and each question shall be i

—

L.L.B. I Part (2nd Semester)
Scheme of Examination

vanoﬁ Nomenclature of the paper Max  Min. Min. Pass Mark
> "~ Marks Marks (Aggregate) | i 100
o iR e 0 36 i i . s TS papex M-_“_M“Wo ENM vao Mﬂv may be based on any problem -
VIT  Constitutional Law of India 100 36 divided into two par g
VI Human Right and | or decided case on the SUBJECE.. -
Ak e 40 L OanM.MoM MM%W»MQMMMKQ has changed very rapidly since
4 . Aggregate | . endenice. A proper understanding of crimes, methods of
IX (a) Indian Legal History 100 36 m M.ﬂ:..a them and the socio-economic and political reasons for
Ny : : MMH nxmmawaon i< now extremely important in the larger context of
(b) mm:__ﬂ:mm Law Including _ [ndia's development, if students ate to use their knowledge and skills
Negotiable Instrument Act 100 36 . :w_ build just an d humane society. The curriculum outlined here
(c) In mE.m:NW Togve 100 36 attempts to bring in these new perpectives.
X Project & Vive-voc (50+50) 100 36 Sylla b
. neral
Gy 00 i m_ 5 MM:oovmon of Crime. v
. 1.1.1. Pre-colonial notions of crime as nnmm.oﬂo& in Hindu, Muslim
and tribal law. _
1.1.2. Mcaulay’s draft based essenially on British notions.
1.2. State's power to determine acts or omissions as crimes.
1.3. State's responsibility to detect, control and punish crime.
1.4. Distinction between crime and other wrongs. ke
11.5. IPC: areflection of different social and moral values. .
1.6. ‘Applicability of LP.C . . :
1.6.1. Territorial.
: 1.6.2. Personal. : j i
1.7. Salient features of the L.P.C.
w th §2.  Elements of criminal liability
__, p 2.1. Author crime-natural and legal person.
i *.._,.\ J2.2. Mens rea-evil intention.
H g\\ i [2.3: Importance of mens rea.
2.4. Recent trends to fix liability without mens rea in certain socio-
% 3 economics. i
«r\ 2.5. Actin furtherance of guilty intent.
A . 2.6. Omission. |
2.7. Injuyto anoth



(73]
.
—_
.

.mi.:mna provision in case of combina
~Ingto disturb peace.

3.2, Common intention.

3.3. Abetment.

3.3.1. Instigation, aiding and conspiracy.

u.u.m., Mere act of abetment punishable,

3.4. Unlawful assembly.

3.4.1. Basis of liability.

3.5.  Criminal conspiracy.

3.6. Rioting as a specific offence.

4,  Stageofacrime-units

4.1.  Guilty intention - mere no punishable.

4.2. Preparation.

4.2.1. Preparation not punishable.

- 4.2.2. Exception in respect of certain offences of grave nature or of
peculiar kind such as possession-of counterfeit coins, false
weights and measures.

43. Attempt. : . {

4.3.1. Attempt when punishable - specific provisions of IPC.

4.3.2. Tests for determining what constitutes attempt-proximity,
equivocality and social danger.

4.3.3. Impossible attempt.

5. Factors negativing guilty intention

5.1. Mental incapacity. :

5.1.1. Minority. : : :

5.1.2. Insanity- impairment of cognitive faculties, emotional imbal-

ance. : ,

5.1.3. Medical and legal insanity.

5.2. Intoxication-involuntary.

5.3. Private defiance - justification and limits. :

. 5.3.1. When private defiance extends to causing of death to protect
body and property.

5.3.2. Necessity.

5.3.3. Mistake of fact.

6.  Typesof Punishment

-6.1. Death. gt

6.1.1. Social relevance of capital punishment.

:6.1.2. Alternatives to capital punishment. : SEt

6.2. - Imprisonment -for life, with hard labor, simple imprisonment.

6.3. Forfeiture of property.

tion of persons attempt-

e T e

6.4. Fine.

6.5. Discretion in awarding punishment.

6.5.1. Zsi__a punishment in respect of cenain offences

7. Specific offences against human body

7.1, Causing death of human beings.

7.1.1. Culpable homicide.

7.1.2. Murder.

7.2. Specific mental element : requirement in respect of murde:

7.3. Situation justifying treating murder as culpable homicide not
murder.

7.3.1. Grave and sudden provocation.
7.3.2. Exceeding right to private defense.
7.3.3. Public servant exceeding legitimate use of force.
7.3.4. Death in sudden fight.
7.3.5. Death caused by consent of the deceased -euthanas:»
surgical operation.
7.3.6. Death caused of person other then the person inienued
7.3.7. Miscarriage with or without consent.
7.4. Rash and negligent act causing death.
7.5. Hurt-grievous and simple.
7.6. Assault and criminal force.
7.7.  Wrongful restraint and wrongful confinement- Kidnapuic
from lawful guardianship and from outside India.
7.8. Abduction.
8.  Offences against women.
8.1. Insulting the modesty of woman.
8.2. Assault or criminal force with intent to outrage the modesi.
of woman.
8.3. Causing miscarriage without woman's consent.
8.3.1. Causing death by causing miscarriage without woman's
consent.
8.4. Kidnapping or abducting woman to compel her to marsy oF
force her to illicit intercourse.
8.5. Buying a minor for purposes or prostitution.
8.6. Rape.
8.7. Custodial rape.
8.6.2. Marital rape.
8.7. Prevention of immoral traffic.
8.8. Cruelty by husband or his relatives.
8.8.1. Prevention of Sati.

oY)



3.1.  Stringent provision in casc of combination of persons attempt-
ing to disturb peace.

3.2, Common intention.

33. Abetment.

3.3.1. Instigation, aiding and conspiracy.

3.3.2. Mere act of abetment punishable.

3.4. Unlawful assembly.

3.4.1. Basis of liability.

3.5. Criminal conspiracy.

3.6. Rioting as a specific offence.

4,  Stage of a crime-units
4.1. Guilty _aa::o: mereno punishable.
4.2. Preparation.
4.2.1. Preparation not ﬁcnmmrmzo
4.2.2. Exception in respect of certain offences of grave nature or of
peculiar kind such as vommomw_g of counterfeit coins, false
weights and measures. :
43. Attempt.
4.3.1. Attempt when vcp_mrmgo mnmo_w c E.osm_ozw of IPC.
4.3.2. Tests for determining what constitutes attempt-proximity,
equivocality and social danger.
4.3.3. Impossible attempt.
5. Factors negativing guilty Eﬂg:on
5.1. Mental incapacity.
5.1.1. Minority. : ;
5.1.2. Insanity- impairment of cognitive faculties, emotional imbal-

ance. ,

5.1.3. Medical and legal E&EQ
5.2. Intoxication-involuntary.
5.3. Private defiance - justification and limits.
5.3.1. When private defiance extends to causing of death to protect
body and property.
5.3.2. Necessity.
5.3.3. Mistake of fact.
6.  Types of Punishment
‘6.1. Death.
6.1.1. Social relevance of nmES_ punishment.
.6.1.2. Alternatives to capital punishment.
6.2. Imprisonment-for life, with hard labor, simple imprisonment.

6.3. Forfeiture of property.

6.4. Fine.
6.5. Discretion in awarding punishment.

6.5.1. Minimum punishment in respect of certain offences
7.  Specific offences against human body

7.1. Causing death of human beings.

7.1.1. Culpable homicide.

7.1.2. Murder.

7.2. Specific mental element : requirement in respect of mus

7.3. Situation justifying treating murder as culpable homicide not
murder.

7.3.1. Grave and sudden provocation.
7.3.2. Exceeding right to private defense.
7.3.3. Public servant exceeding legitimate use of force.
7.3.4. Death in sudden fight.
7.3.5. Death caused by consent of the deceased -euthanas:
surgical operation.
7.3.6. Death caused of person other then the person tntended.
7.3.7. Miscarriage with or without consent.
7.4. Rash and negligent act causing death.
7.5. Hurt-grievous and simple.
7.6. Assaultand criminal force.
7.7.  Wrongful restraint and wrongful confinement- hidnavi.c
from lawful guardianship and from outside India.

7.8. Abduction.

8.  Offences against women.

8.1. Insulting the modesty of woman.

82. Assault or criminal force with intent to outrage the modesis

of woman.
8.3. Causing miscarriage without woman's consent.
8.3.1. Causing death by causing miscarriage without woman's
consent.
8.4. Kidnapping or abducting woman to compel her to mary of
force her to illicit intercourse.

8.5. Buyingaminor for purposes or prostitution

8.6. Rape.

8.7. Custodial rape.

8.6.2. Marital rape.

8.7. Prevention of immoral traffic.

8.8. Cruelty by husband or his relatives.

8.8.1. Prevention of Sati.

! S
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8.9.  Prohibition of indecent representative of women.,
9 Offences against Property

9.1. Theft
9.2. Cheating,
9.3. Extortion.
94, Robbery and dacoity.
9.5. Mischief' :
9.6.  Criminal misrepresentation and breach of trust. . :
10.  New kinds of crimes such as terrorism, pollution and adul-
teration
Il. Law Reforms
Bibliography
K.D. Gaur-Criminal Law : Cases and Material (1999),Butterworths,
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- LL.BTI Semester"
PAPER VII
CONSTITUTIONAL LAW OF INDI,

. f 100 marks and each :

This paper shall be o Question g

divided into two parts (a) and (b). Part (b) may pe baseq o“__r
ided case on the subject. any
problem of decide Ty o .

This paper shall be divided in two sections. The Candigy, -
shall be have to attempt minimum of two questions from ey Sectoy
The total number of the quéstions shall, however, be five o.aw.
Object of the course i R :

India is a democracy and her constitution embodies the Maip
principle of the democratic government -how it comes it being
what are its powers, function, responsibilities and ob]j gations . y,,,
power is limited and distributed. ﬁ\r.mno<mﬂ might have been the
original power base of the Constitution, today it Seems to haye
acquired' legitimacy.as a highest norm of public law, A

q el s I good
understanding of the Constitution and the law, which has developeg
through constitutional amendments, judicial decisions, constitution
practice and conventions is, therefore, absolutely necessary for
student of law. He must also know the genesis, mature and special
features and be aware of the social political and économic influence

* onthe Constitution. The purpose of teaching constitutioral law is to

E.m:.:mﬁ its never - ending growth, Constitutional interpretation is
coc:.a ..,n.._..co influenced by _one's. social, economic or political
predilections. A student must, therefore, learn how varjous °

14 Historica] Perspective

1.2 MMMMmmcmog_ developments since 1838 to 1947.
i 1Era- 1919 t0 1947 woomwr uommomrooonoa_.oa and

[ £ a

A

o



2.5,

6.1. Equality before the law

_ spiritual influence.’

1.3.  Making of Indian Constitution.

1.4, Nature and special features of the constitution.

2. Parliamentary Government

2.1  Westminster model - choice of parliamentary government at
the Center and State.

2.2. President of India.

2.2.1. Election, qualifications, salary and impeachment.

2.2.2. Powers: legislative, executive and discretionary powers.
2.3. Council of Ministers. Pt

24, n_m..mZo_.:on and State Government - Constitutional relation-
ship.

Legislative process.

2.5.1. Practice of law - making.

2.5.2. Legislative privileges and fundamental rights.

2.6. Prime Minister- cabinet - system -collective responsibility-
individual responsibility.
2.7. Coalition Government : Anti-defection Law.

3. Federalism
3.1. Federalism - principles : comparative study.
3.2. ‘Indian Federalism : identification of federal features.

" 3.2.1. Legislative relations.

3.2.2. Administrative relations.
3.2.3. Financial relations.
3.3. ‘Governor'srole.

3.4. Center's powers over the states - emergency. -
3.5. J &K - special status.

3.6. Challenges to Indian federalism. oy

4. Constitutional Processes of Adaptation and Alteration

4.1. Methods of constitutional amendment.

4.2. Limitations upon constituentpower. .
43. Development of the basic structure : Doctrine judicial activ-

ism and restraint.

5. . Secularism- i
ive.

5.1. Concept of secularism : Emﬁolomm perspect
5.2. Indian constitutional provision.

5.3. Freedom of religion- scope.

5.4. Religion and the state : the limits.

5.5. Minority tights. :

6. Equality and Social Justice .
i and equal and protection of laws.

6.5.
7.
Tida
7:1:L
T2
1.3.

T4,

7.5.
7.6.
T
7.8.

8.1

8.2.

8.3.
B
9.1.

92,

9.3:
9.4.
10.
10.1.
10.2.

I'l:
11.1.
11.2.

113
12.
12:1

12.1.1 Court system.

Classification for differential treatment Constitutional validi

Gender justice.

Justice to the weaker sections of society © schecy!

scheduled tribes and other backward classes
Strategies for ameliorative justice.
Freedoms and Control

Speech and expression,

Media, press and information.

Freedom of speech and Contempt of Court.
Freedom of assembly.

Freedom of association.

Freedom of movement.

Freedom of reside and settle.

Freedom of profession/business.

Property : from fundamental right to constitutional right

8. Personal Liberty

Rights of an accused - double jeopardy - self - incrimination

retroactive punishment.

Right to life and personal liberty : meaning, scope «nd

limitations.
Preventive detention- constitutional policy.
Fundamental Rights and Directive Principies

" Directive Principle -directions for social change - A

order.

ey
ey

SOCidl

Fundamental Rights and Directive Principles -

interrelationship - judicial balancing.

Constitutional amendments - to strengthen Directive

Reading Directive Principles into Fundamental R

Fundamental duties
The need and status in constitutional set 1.

n

nhec

Hes

Interrelationship with fundamental nigiits atc cires

principles.
Emergency.
Emergency meaning and scope.

on Center - State relations. i
Emergency and suspension of fundamental rights.

Judiciary under the Constitution
Judicial process.

¢

Proclamation of emergency - conditions -efiect ot emer
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APER VIII
12.1.2 The Supreme Court. HTS WZU INTERNATION “
12.1.3. High Courts. ' HUMANRIG AL Lpy
12.1.4. Subordinate judiciary. it . N
12.1.5. Judges : appointment, removal, transfer and condition o_f This paper shall vM of 100 marks. Total number of Question, 1 _
service : judicial independence. mpted shall be f1ve. [
12.2. Judicial review : nature and scope. B%Mmﬁ_.ﬁm Mﬁ thecourse ‘ Al
13.  Services under the Constitution {ov The main thrust of this course shall be developmen 0f humg,
13.1 Doctrine of pleasure (Art.310). ol e (HR) law and jurisprudence at international, regional ang o
13.2. Protection against arbitrary dismissal, of zedienep A0 Mm_m__“& levels. There need =.oﬂ bean mﬂﬂ—um HowﬂM o8 0 whol gamy W
o m»n. .w 1 1). | : Aot international law in this .ooza.o. m _mm is _. ; _MMMM ManY ares of J
Select w“.ﬂnmwm_mmwrw e :nternational law are E:m:.ﬂ in A%momwo vﬁ%ﬂ Py ooﬂ%_o:m_mo?
pig e S ey i dgid - mic Law (BCI I 01), Air 20 P : and M.
G. Austin - History of Democratic constitution. The EQMNH N%M_M:M. m_ﬂ“_Mmi (BCI O 15)- The HR discussed in other paper like Epy;. _
. Labour Law (BCIC19) and Womep apg

ture (2000) Oxford D.D. Basu, Shorter Constitu i Law (BCIC 18)
i e lating to Child (BCI O 13-A). The course is to b :

(1996), Prentice Hall of India, Delhi, Constitue T its
Debates Vol. 1 to 12 (1989). 4 Law and. L : 7 .
H.M. Seervai- Constitution of India, Vol. 1 to 3 (1992), Tripathi] deliberation omaaa».%%_ law topics relevant to the growth of iR
woac.mw. ; { 1aw and how international norms and directions are applied in the Y
M.P. Singh (ed.), V.N. Shukla - Constitutional Law of India (2000), § municipal law of the country. 5
Syllabus

1. Theoretical Foundations of Human Rights and InternationalLaw

Oxford.
G. Austin - Indian Constitution Comestone of 2 nation (1972). 2 :
M. Galanter - Competing Equalities Law and the Backward Classes|1.1. Basic Principles : sovereign equality of states - non-
in India, (1984) Oxford. _ : intervention-non use of force - international co-operation- _
Eastern, Lucknow. peaceful settlement of disputes. .,

B. Sivaramayy - Inequalities and the Law ( 1984) : . |
S.C. Kashyap- Human Rights and Parliament, (1978), Metropoli- {12, Individuals as subjects of international law. . _
13.  State jurisdiction on térrorism, hijacking, narcotics, warcrimes

tan, New Delhi. :
M.P. Jain - Indian Constitutional Law. : . ' and crimes against peace.
J.N. Pandey - Indian Constitution, C.L.A. Allahabad. 11.4. Treatment of aliens. ; :
2. 'Historical development of the concept of human rights

LEADING CASES
I. State of Bombay v. F. Balsara, ALR. 1951 5., 818, 1. Humanrightsin India tradition : ancient medicval e
1. Chintaman Rao v. State of M.P., A.LR. 1951 8.C. 21. b2, - Human rights in Western tradition. _
IIL. State of West Bengal v. Union of India, A.LR.1963S.C. Bﬁ.. b.2.1. Concept of natural law. :

B.2.2. Concept of natural rights.

3" IV Keshava Nand Bharti v. State of Kerala, A.LR. 1973, S.C.
V. Menaka Gandhi v. Union of India ALR. 1978 S.C. 571, 0’ Fliiman Sotict e " ook
: ] i A tional
i VL Union of India v. Tulsi Ram Patel, A.LR. 1985 S.C. 1416. S ghts in legal tradition ; International law and Natl
VII. S.P. Gupta v. President of India, A.LR. 1982 S.C 1 UN and H :
2 i g uman Rights
) VIII. OLGATELLIS and others v. Bombay Municipal Corporation 8.1,  Universal D ; 2 LAy
and others, A.LR. 1986 S.C. 180. : i awraoo_&m:o: of Human Rights (1948) individu
” : §2 Covenant on Political and Civil Rights (1966).
.3. Covenant on Economic; Social and Cultural Rights, (1966)
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3.4. [.L.O.and other Conventions and Protocols dealing with hu-
man rights.

3.5. Solidarityrights.

3.6. Disarmament: threat to human tights.

3.7. International HR Commission.

3.7.1. Mandates to States.

3.8. Righttodevelopment.

4. Roleof Regional Organizations

4.1. European Convention on Human Rights.

'42. American Convention on Human Rights.

43. African Convention on Human Rights.

- 44. SAARC

5. Protection agencies and mechanisms

541, International Commission of Human Rights.

5 1.1. Amnesty International.

5.1.2. Non-Governmental Organizations (NGOs). .

52. European Commission on Human Rights/Court Human
Rights.

5.3. UN.Division of Human Rights.

5.4. International Labour Organization. :

5.5. UNESCO

5.6. UNICEF

6. Impact and H_..“..Enggnmmon of International human rights.

norms in India.

. 6.1. Human rights norms reflected in fundamental _.meW in the

Constitution. - - - - : o 3
6.2.  Directive Principles; legislative and administrative implémen-
tation of international human rights norms.

' 6.3. Implementation of international human rights norms through

judicial process.
7. Enforcement of Human Rights in India

o
s

Courts.
7.2. - Statutory commissions; human rights, women's minority and

backward class.

Select Bibliography T
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v, VIII, XIV, XXIX and XXXIX (2000), Orient, New Delhi.

S K. Verma-Public International Law (1998), Prentice Hall, New
Delhi.Peter J. Van Kricken (ed.) The Exclusion on Clause

(1999) Kluwer
: (34)

‘Role of Courts : the Supreme Court High Courts and other

Human Rights Watch Women's Rights Project- The Human Rights
Watach Global Report on Women's Human Rights (2000)
Oxford.

Ermacora, Nowark and Tretter- international Humme

s Human (aglies 099 5
Sweet & Maxwell il

Wallace- International Human Rights : Text & Materials (1996)
Sweet & Maxwell. .

Muntarborn -The mﬁ.mEm of Refugees in Asia (1992) Oxford Nirmal
B.C. - The Right to Self determination in International Law
(1995) Deep & Deep

P.R Gandhi - International Human Rights Documents (1999). {/m
versal .UnE_.. |

Oppenhiem- International Law Vol. land II.

Starke - International Law.

LEADING CASES .

1. Columbian Perubian Asylum Case 1950, I.C.J. Reports, 266
2. Anglo Norwejian Fisheries case 1951, 1.C.J. Reports, 1 1¢

3. The Lotus case, 1972 1.C.J Series -An- 10 Green 176.

4. Savarkar case 1911, Hague Reports, 276.

5. Inre Berubai, A.LR. 1962 S.C. 849.

6. Nuremberg Trial, (1946) E.M.D. 63--63.
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LL.B. II Semester
PAPER IX-A
INDIAN LEGAL HISTORY

1 shall be di-

Thi . 2 uestio
is paper shall be of 100 marks. Each q attempt five

vided into two parts (a) and (b). Candidate shall have to
questions only.

Objectives of the course v ot
Study of law relatingtoa particular country is not comp le M
without understanding the history and development of the laws an
legal institution. India is a country rich in history and fraditions. A
student of law should be exposed to the ancient social order the
religious philosophy as well as to the systems of dispute man.BnE
mechanisms existing in those days. The medieval period had _&..E-
ence in the development of legal system. The advent of the w_,mn_.mr
was an event, which also has its influence. The growth of judicial
and legislative institutions after this event has to be taught in order
to give an insight and awareness of how the present system had

emerged from the ancient and medieval times.

Syllabus

1. Judicial Systems in Ancient India

1.1. Judicial system in ancient India : Hindu period.

1.2. Ancient Hindu social order and religious philosophy.

1.3. Administration of justice. .
1.4. Judicial system in medieval India : Muslim period.

1.5. The Mughal period; Judicial system.

2. Administration of Justice in Bombay, Madras and Calcutta
2.1. Emergence of the East India Company, developmient of

authority under charters. .

22. Trading body to a territorial power; subsequent charters.
2.3. Administration of justice in Madras from 1639 to 1726.
2.4. Administration of justice in Bombay 1668-1726.

2.5. Administration of justice in Calcutta 1619-1726.

3. The Mayors Court

3.1. Genesis of the charter of 1726.

3.2. Provisions of the charter.

13. Working of judicial system.

3.4. Charter of 1753.

3.5. Defects of judicial systems.

2 ine.
ant of pwaine. ;

Mw m”noo:mo: of Uim:_ou functions.
43, Judicial Plan of 1772,
44, Defects o:wo_ .ﬂﬂn. ,

2 plan of 1774. .
MM mmu.mgmuﬁo: of adalats 1n 1780.
47, Reformsof 1781

{55 The firstivil code

9. Reformsin the administre Hons of o_._wanm_. justics,
M.. " The Regulating Act, 1773
m._ Charter.of 1774 and the Supreme Court of Calcutts,

e landmark cases :
s M.Mwﬂmmcn of Raj Nandkumar (1775); whether ajig
murder? :
(b) The Patna case (1777-79)-
(c) The Cossijurah case (1779-80).
153. Actofsettlement, 1781.
15.3.1. Major defects.
|54, Supreme Courts at Calcutta, Madras and Bormbay.
5.5. Law and administration in the supreme Court.
16. - Judicial Reforms :
6.1. Judicial reforms of Cornballs.
16.2. Problems of judicial reforms 1793-1833.
63. - Impact.of reforms by Cornballs, 1893 .
6.4. - Reforms of Sir John Shore (1798).

~16.5. Reforms of Lord Wellesley (1789). .

6.6. Reforms of Lord Cornwallis (1805).

1. Reforms of Lord Minto (1805). .
8. Lord Hasting's admrinistration of justice (1813). .
9.1. Defects of the systems. .

"'§1.  Establishment of the High Courts

muw The Indian High Courts Act, 1861.
¥.2.  Charter of Calcutta High Court

J.3.  Allahabad High Court.

7.4, ian Hi A
s The Indian High Courts Act, 1911.

The Government of Indi; .
# fIndia Act, 1915; other High Courts
77 me\mﬁmgﬁ ofIndia Act, 1935; more High Courts created.
.m. urisdiction of High Courts. v
8. Posts constitutional developments.
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8. The Federal Court of India

8.1. Foundation of the Federal C
ourt,
8.2. Jurisdiction.

8.3. Authority of Law.

8.4. Expansion of Jurisdiction.

8.5. Ablation of the Federal Court.

8.6. Anassessment. . “.
9.  Privy Council

9.1. Jurisdiction.

9.2. Appeals from India.

9.3. Aunique institution. .

10. The Supreme Court of India

10.1. Origin

10.2. Constitution.

10.3. Jurisdiction and powers.

10.4. Doctrine of precedents and the Supreme Court.
10.5. Recent Changes.

11. "Development of legislative authorities in India from1861 to
_ 1935 :

12. Growth of Criminal Law.

13. Growthof personal Law of Hindus and Muslims.
14. ~Charter Act, 1833.

15. Influence of English Law in India.

16. Prerogative write in India.

17.  Racial discrimination.
‘18. - Growthof]j ustice, equity and good conscience.

Select Bibliography

Courtney Ilbert - Government of India, (1962).
Courtney Ilbert - The Mechanics of Law Making (19 14). §
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LEADING CASES

1. Nand Kumar Case, (17
2. Patna Case, :3.\...“8..\.3.

3. Cossijurah Case, (1799).
4, Shankari Prasad v. Union of India, ALR. 1951 S ¢ 4<y




LL.B. II Semester
PAPER IX-B
BANKING LAWS INCLUDING NEGOTIABLE
INSTRUMENTS ACT :

This papers shall be of 100 marks and each questions
may be divided into two parts (a) and (b) may be based on any
problem or decided cases on the subject. The candidate shall have to
attempt five question only.

Objectives of the course

The modern society functions, contrary to the old bar-
ter system, on monetary transactions. In a developing country like
India, the banking system becomes quite common even among the
common people. The services banks render to the general public to
have a significant contribution to the develoOpment of the-economy.
Pari pasu, the security to the assets money as well as other valuable
belongings to individuals and family units is to a large extent as-

sured through the service of the banks. The variety of assistance
tended by the banks to the common people and business community
cannot be overemphasized in this context. The process of the work-
ing of the banks and the legal control over thim as well as the pro-
tection to the consumers of law is necessarily mmB:HE. with.
mu&mw:u
Introduction
Banking : Definition- common law and statutory.
Commercial banks : functions.
1. Essential functions.
1.2.2. Agency services.
1.2.3. General utility services.
1.2.4. International trading service.

— bt
(SRR

1.2.5. Information services.

1.2.6. Emergence of multi-functional dimensions.
1.3. systems of Banking : Unit banking,. branch banking , group
banking and chain banking..
1.4. Banking companies in India.
2. Banks of Customers
2.1. Customer: meaning. ;
2.2. Legal character of banker - customer relationship.
2.3. Rights and obligations of banks.
2.3.1. Right of set - off.

7 ANN

s e

2.3.2. Banker's lien.
2.3.3. Rightto charge interest and commission.
2.3.4. Obligation to honour customer’s cheques.
2.3.5. Duty of confidentiality.
2.3.5.1. Nature and justification of the duty.
2.3.5.2. Exception to the duty.
2.3.6. Garnishee orders.
2.4. Accounts of customers.
2.4.1. Current Accounts.
2.4.2. Deposit Accounts.
2.4.3. Joint Accounts.
2.4.4. Trust Accounts.
2.5.  Special types of customers : Lunatics, minors, agents, admin-
istrators and executors, partnership firms and companies.
3.  Control over Banks
3.1. Control by Government and its agencies.
3.1.1. Need for - elimination of systemic risk, avoidance money laun-
dering, consumer protection, unoaozoz of fair competition,
On management. -
3.1.2. On account and audit.
3.2.3. On money lending.
3.1.4. Reorganization and reconstruction.
3:1.5. On suspension and winding up.
3.2. Control by Ombudsman.
33. RBI ,
4. Control Banking Theory and the RBI
4.1. . Evolution of Central Banks.
42.° Ormamﬁm—..mmmom and functions of Central Banks.
4.3. Central Bank as banker and adviser of ‘the State.
44. Central Bank as Banker's bank. -
4.5. The Reserve Bank of India as Central Bank of India.
4.5.1. Objectives and organizational structure.
4.5.2. Functions.
4.5.3. Regulation of the monetary system.
4.5.4. Monopoly of note issue.
4.5.5. Credit control.
4.5.6. Determination of bank rate policy.

§4.5.7. Open market operations.
§4.5.8. Banker to government.

4.5.9. Control over Non-banking financial institutions.

(4N




4.5.10. Economic and Statistical research.
4.5.11. Staff training.
4.5.12. Control and supervision of other banks.
3. Lending by Banks
5.1. Principles of good lending.
5.2. Securities for bank advances.
5.2.1; Pledge.
5.2.2. Mortgage.
5.2.3. Charge.
5.2.4. Goods or documents of title to goods.
5.2.5. Life Insurance Policies as security.
5.2.6. Debentures as security.
5.2.7. Guarantees as security.
52 7.1. Contract of guarantee and contract of indemnity.
5972, Kinds of guarantee : Specific & Continuing.
5.2.7.3. Surety's rights and liabilities.
5.3. Repayment. :
5.3.1. Interest : Rule against penalties.
d Recovery. i
WM 1. WMMM.%MH“.H- of Debts M%:o to Banks and Financial Institutions
Act, 1933.

5 4.2. Establishment of debt recovery tribunals - constitution and

functioning.

6.  Merchant wmﬂwwm.cm s
Banking in India.

MW Wbmwmﬁmvwwnnga Mm:x.na ) Regulations, 1992.

7. Letter of Credit and Demand Guarantee

7.1. Letterof Credit.

7.1.1. Basic features. ;

7.1.2. Partiesto 2 letter o%nnoa:.

7.1.3. Fundamental principles.

72. Demand Guarantee.
haracter. : : s
Ww . ﬂ_. Wm%“ﬂo: between irrevocable letter of credit and deman
: guarantees. :
8 Negotiable H:mc.cawam Kinds
m. 1. Holder and Holder in due course.
8.2. Parties.
§.3. Negotiation.
8.4. Presentiment.

LR T

8.5.  Discharge from liability
8.6. Dishonor, .
8.7. Civil Liability.

8.8. Liability : Procedure for
8.9. The Paying Banker.
8.10. Duty to honor customer's che
8.11. Conditions, :

8.12. Exception to the duty to honor cheques
8.13. Money paid by mistake. ;

8.14. Liability for conversion,
8.15.1. Duties. -

8.15.2. Good faith and statutory protection to the collect

Select Bibliography
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LL.B. II Semester
PAPER IX-C
INSURANCE LAW

This paper shall be of 100 marks and each question shall be
divided into two parts (a) and (b). Part (b) may be based on any
problem or.decided case on the subject. The candidate shall have to

attempt five question only.

Statement of objectives
The insurance idea is an old - institution of transact

ional trade.”

Even from olden days merchants who made great adventures gave 7

money by way of consideration, to other persons whw made assur-
ance against loss of their goods, merchandise ships and things ad-
ventured. The rates of money consideration were mutually agreed
upon. Such an arrangement enabled other merchants more willingly
and freely to embark upon further trading adventures.

The operational framework of insurance idea is provided by
the general principles of contract. The insurance policy, being a con-
tract, is subject to all the judicial interpretative techniques of rules
of interpretation as propounded by the judiciary. Besides, the insur-

ance idea has a compensatory justice component.

4.2.4. Voyage -deviation.
4.2.5. Perils of the sea. . g _
4.2.6. Partial loss of ship and freight, general average, particular

1.6. Conditions of the policy. : . -
1.7.  Alteration of the risk. : =l
1.8.  Assignment of the subject - matter. {
3. - LifeInsurance .
3.1. Nature and scope of life Insurance, definiti 1 i _
insurance, the formation of a life _.zmcamnw.onwﬁ”w e {
3.2: mwgﬂ insured against life insurance contract .
3.3. Circumstances affecting the risk. :
34. Amounts recoverable under life policy.
3.5. Persons entitled to payment. ;
3.6.  Settlement of claim and payment of money.
Marine Insurance . -

4.1. Nature and scope.

4.2. Classification of marine policies.

4.2.1. The Marine Insurance Act, 1963.

4.2.2. Insurable interest insurable value,

4.2.3. Marine Insurance policy -conditions - express warranties

construction of policy.

changes.

This course is designed to acquaint the students with the con- . : .
4.2.7. Measure of indemnity, total valuation, liability of third parties

ceptual and operational Parameters, of insurance law.
Syllabus

ile Introduction
1.1. Definition, nature a
Concept of Insurance and law 0
* insurance in globalized economy.
1.3. Historyand development of insurance in Indea. S
1.4. Insurance Regulatory Authiority - role and functions.

2. General vl:o:u_mm of law of ,H:m:.wmnoo : k
classification of contract of insurance

1.1. Contractof Insurance - .
nature of various insurance contracts, parties thereto. 52,
Principle of good faith non-disclosure-misrepresentation in

insurance contract.
. )

nd history of insurance.
f contract and law of torts of

1.4. Therisk.
S, The policy, classification of

mencement, duration, cancellation, alteration, rectification,

-L.5. Co-operative insur
_ ; ance (Motor Vehij . .
-~ Social Insurance in India i i ,

-1.3. Insurable interest. .1 Important el in social i
o ements in social insurance, its need,

its form and contents, its com- 3

5. Insurance Against Third P i
: arty Risks
: w __ i Ha Motor Vehicles Act, 1988 (Chapter VIII).
“]?+1-1- Nature and scope, persons governed definitions of use, 'drives'

‘motor vehicle!, requirements of pol;
B . ements .of policy, statutory contract
omwﬂ.mo% EmE”on .asa drive tights of third parties , :SMB”.EMm
F ir %m_d\m rights duty to inform third party. . -
Ji2. ; ooﬂw Smor.‘ozowoaoma_ on claims, insolvency and d th
ol parties, certificate of insurance. ! 7
..“ M M_oza_cozm of the satisfied
-1.4. Claims tribunal, constitut; i
, nal, on, fi icati
compensation who can apply? AR halton foc -

moarsﬂwa_m_ insurance and social insurance

orkmen" i i a .

i mo ona_um”:mm:om_ scope, risks covered, industrial

_ » OCCupational diseases, cash benefits, mznmvwo_.q_ 5
: 3 3

D s

renewal, assignment, construction.
FAAN
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E..:oci o»” compensation, nature of injuries, depends, schedule.

6.4. m_o.xbmmm msurance, Adarkar scheme, Stack and Rao scheme
MM_ MMNA." earner and others risks no<n3a.._=ualq and wzsﬂ

6.5. ‘OE age, premature death and invalidity insurance or pension*
insurance, public provident fund, jeevandhara policy.

6.6. Unemployment insurance.

6.7. Social insurance for people like seamen, circus workers and
agricultural , workers.

y Public Liability Insurance

7.1. Thescheme. -

7.2. Authorities. .

8.  Theemerging legislative

Select Bibliography
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LL.B. Part IT (3rd Semester)
Scheme of Examination

M Min. Min.Pass
Paper Nomenclature of the Paper hwa A
o (Aggregate)
36
XI. Jurisprudence ity 100
XIl. Property rwiﬂ_soaa_:m B Py .»oﬁ. Ll
111 M:a Mmmwmumﬁ 100 umm in aggregate
XI111. Com A
XIV. Interpretation of Statutes . 100
XV. Criminal Procedure Code, ] Mmcs
= i - 2 - = ) . 5 i m
Act and Probation of Offender T
Act s
240
500 -
Grand Total
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LL.B.II Semester III
. PAPER XI
qcammwccmznm%_nossﬁomrpé

This paper shall be of 100 marks and each question shal be
divided into two parts (a) and (b). Part (b) may be based on any
- problem or decided case on the subject. .Hoﬁ.m_‘ five questions are ¢,
be attempted taking two question from Section B.
object ofthe Course R :

At the heat of the legal enterprise is the concept of law. With-
out a deep understanding of this concept neither legal education nor
legal practice can be a purposive activity o_._oio@ towards attain-
ment of justice of justice in society. Moreover, without a compre-
hension of the discipline, pedagogy becomes a mere thatching of the
rules. It is unable to present various statutes, cases, procedure, prac-
" tices and customs as a systematic body of knowledge nor is it able to
show the inter-connection between these various
branches of law, procedures and principles.-The fact that basic
nature and purpose of law should be clear to every student and that
it should be the very foundation of law teaching needs litte argu-
ment. A course in jurisprudence should, primarily, induct the stu-
dent into a realm of questions concerning law so that he is able to
live with theirperplexity or complexity and is driven to seek out
answers for himself: s ; ; At

It may not be possible that a one year jurisprudence course can
impart knowledge of doctrines about law and justice, developed over
the years, in various pations and historical situations. At best an
undergraduate course should impart the analytical skill and equip
the student with the basic problems concerning law and the types of
solutions sought. Thus the student not only will be able to use this
mE__. In practice but also is motivated to take up detailed historical
Studies ont his own after the course . Since a basic idea in the design-
ing o_m Eo.m_oo_.._nma_mm to bring jurisprudence closer to our reality, in
the selection of cases and reading materials the teacher should try to
make use of cases and reading materials the as possible.

Syllabus
l. . Introduction

Meaning of the term ..w_._zmtncaonoo...
1.2.. Norms and normative system.

(49) -
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1:2:1.

1.2.2.

2.
2.1.
2.2.
2.3.
2.4.
2.5.
2.6.

3.
3:1:

3.1.1
3.12
313

3.1.4.Critical Studies.
g 1% | .m..mnam:m&:umuanouon.

4.
4.1.
42.
43.
44.
5.
5.1.
52.
6.
6.1.
6.2.
6.3.
6.4.

2.6.1 ‘The Ancient : The concep
N Lm .Nl

rmative systems, such as of games lan-

types of no
clubs and customary prac-

Different
ious orders, unions,

guages, relig
tice.

Legal system as a normative order; similarities and differ-
n:onm.op.n.o_mm»_ system with other normative systems.

School of Jurisprudence
Analytical positivism.
Natural Law.

Historical school.

mo&o_ommou_ school.
moo:on..mo_mnﬁo%_.nﬁ:.o: of law.

The BharatJ urisprudence.
t of 'Dharma’..

pensatory j urisprudence.

The Modern : PIL, social justice, com
Purpose of Law

Justice. :

‘Meaning and Kinds

Justice and law : approaches 0
‘Power of the Supreme Court of India to do comp
a case : Article 142.

f different schools.
Jete justice in

Sources of Law
Legislation.
Precedents : Conce
Customs.

Juristic writings-
Legal Rights : the Concept
Rights - Kinds.

Right duty correlation.
Persons

Nature of _umqmomm__.a\.
Status of unborn, minor, lunatic, d

Corporate _oonmo:m:a\.
Dimensions of the modern legal perso!

ity of non- human beings.
Possession : the possession.

Kinds of possession.
Ownership :the Concept

pt of stare decisis.

runken and dead person.

wality : Legal personal-

8.2. Differen i
o ce between possession and ownership.
10. Eoum_d\ : the Concept

10.1. Kinds of property.

[1. Liability

11.1. Conditions for imposing liabili

sing |

[1.1.1.Wrongful act. ek
11.1.2. Damnum sine injuria.

11.1.3. Causation.

11.1.4. Mens rea.

11.1.5. Intention.

[1.1.6. Malice.

11.1.7. Negligence and recklessness.
11.1.8. Strict liability.

11.1.9. Vicarious liability.
12. Obligation : Nature and Kinds
12.1. Sources of obligation.
13. Procedure
“u; : mc_.umﬂmi?m and procedural laws : differencc
m.N. Evidence : Nature and Kinds.

SECTI -
Ol ON B-COMPARATIVE LAW
1.1. .D.ﬁ nature and Scope of Comparative Law
1.2. Historical development. .
1.3. Notions of "Comparison”.
1.4. Methods of Comparison
1.5. Types of Method.

M...._ . Muﬂmw_zmmw.o_‘ Legal Systems : An Overview
2.2. Jewish Law.

2.3. Islamic Law.

24. Hindu Law.

2.5. Chines Law.

2,6. African Law.

2,7. Common Law.

2.8. Civil Law.

W.H Oo:.ﬁ&vos_% Tradition of Law
1. Capitalist/bourgeois Law.

3.2. Socialist Law

(1)

Kinds of ownership.
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i

Salmond On JUrIspIuusIs.
Austin - Province of. Jurisprudence.
0. Khan Freund -Collected Essays (1978)
Indian Law Institute - E.Egacoc.o: Sf ot s
G. Eorsi- Comparative Civil Law (1979), Ysten, ,
International Commission of Jurists - Stateg of Emg :
ly
mo:nw " _
Py

on Human Rights %wﬁw_
Y. Ghai, Et al. (ed.) - The Political Econg,

my of Lay, i

Thi,

World Reader 559-648 (1987).
Indian Law Institute - Contractual Law R, edies i A
si

tute - Family Law Reform i the Myg;;
my
Orlg

3.3.  "Third World" Law.
4. Trends in Unification of World Law u
Principle unification agencies at work : 8 Survey:

4.1.
The International Law Commission.
Organization ( wIPO).

4.2,
4.3. UNICITRAL.
The World Intellectual Property

The International Labour Organization.

Se

4.4.
4.5.
4.6. The U.N. Human Rights Agencies.
4.7. The World Trade Organization. " nd Juris-
Certain Comparable Arcas in "Third World" Law 2 4 1975). :
stitutionalism. 4 Indian Law Insti
g (1972). :
See, M. Cappelletti et. al. - l'owards Equa] Justjce -
study of Legal Aid in Modern Societies (1975) e Ooswpas _
- i m
In India (] 999) Oxt
0rg,

J.D.M. Derrett, Religion - Law and the State

prudence
Comparative studies of emergency and con
H.C. Gutteridge, Comparative Law
A Continental Distinction in the Cottmeg g
W19

5.1.
5.2. Comparative judicial process.
5.3. Comparative study of legal profession.
5.4. Comparative study of law reform.
5.5. Comparative studies of gender justice.
5.6. Comparative studies of environmental law. =m0
Comparative analyses of contract law. LW.F. Allilou-
Oxford. .
Indrani Chatterjee - Gander, Slav:
: > ? © an 3,2 . |
(1999) Oxford. Peyand Law.in Colonig) bdy
: 2
glish Utilitarian and Ind; _ |
: ndia ( 1992)
|

Eric Stokes - The En
0

S.7:
Comparative family law.
Delhi. .
Inaddition- The Encyclopedia of C

5.8.
Comparative studies to access to law.

5.9.
5.10. Religion, tradition and custom.
Comparative legislative process.
variety of materials in the course

511,
5.12. Comparative criminal justice system.
..E:.m.c_,:mm:om (1990) qivmﬂ:r.. J Rane Davis N.E. - Comparative [ aw
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* problem or decided case in the subject.

LL.B. II Semester 111
PAPER XII
PROPERTY LAW INCLUDING T.P.A. AND
EASEMENT

and each question shall be

This ﬁuw.o_,m shall be of 100 marks
(b) may be based in any

divided into two parts (a) and’(b). Part

ctions. The candidates shall

This paper shall consist of two se
ion from shall Section B.

.be required to attempt minimum one quest

The total number of the questions shall however be five only.
SECTION A i
Transfer of Property Act

SECTION B

. Easement Act
Objectives of the Course .

"~ The course.on property conventjonally deals with the Trans-
fer of Property Act, 1882. More than a century has elapsed since the

curred in the

passing of the Act and mﬁ-ﬁmoﬂ:m changes have 0¢
ered social conditions. While ar-

field in property. laws owing to alt

chaic feudal rules enacted by the colonial administration like the

A?_m.mmmmnmﬁ perpetuities find a place in the Act, the ﬁomﬁ-maamnga-
ence development relating to control and use of agricultural land do
not find a place. The obsolescence of the Transfer of Property Act,
can be best illustrated by citing the Eoimmosm._.m_mmsm to leaseson
mBEo,.sEm n;qouo&m.m. The provisions relating to _nwmom._h:aa.q ﬁ..._o

. Actare not applicable to agricultural leases; and even with _.m%woﬁ
to urban immovable to the most dominant type, namely, housing
under the rent control legistation. Thus the existing s

yllabus does
not touch upon agrarian property 1e

majority of people of aspects retating to intc
are important in the context o development.

attempts at overcoming these deficiencies and ms;s_w:onm.
Syllabus

Coutrols of Propetty
ing of property -

lectual property which
The proposed syllabus

1. r:.m%qzam::m_
1.1. Concept and mean
mo<a_._:=m_:m_ largess.
{2, - Kinds ot propetty anovable
and intangible propetty -intellec
patents and designs - rademarks.

(>4}

new property -

and immovable property - tangible
tual property ~copyright -

tations, which affect the vast

“ w ,m_..:n concept of common property resources
A, ﬁommammaz and ownership as man - pro
inder of lost goods. o
2. “Nouom.ﬁnnu Use Patterns and Concepts in lad
= < F i lndra
. So i Subj
2.1 . Pre-colonial position. it b
2.1.1. Hindu theory.
2.1.2. Muslim theory.
2.1.3. Tribal approaches.
w.w._ _Hu”um_:o: ,.:.:n_ﬁ colonial administration
N.m.m. cdm:o:.o: of permanent settlement
N.N..m. mW%ogmﬂ_ settlement. .
.2.2. Evaluation of eminent domai
)
s ool main under company administiat
2.3.2. Tenancies.
2.3.3. "Land going to the market".
WMA Fonc.m::om in land - holding.
N.A._ Wn@:_m_:oz_.:.m.m:a acquisitioning of immovable p-
4.1. Land &onc_m:_o: . inquiry - notice and _; o
ecological moves be examined? .
WMW ﬁmnosoatn of public purpose.
4.2. Requisitioning : powers, ri I
s e p , right, exemption and release
w. mmﬁ:m of Control Urban Property
u.w._ MJ_WE to Housing and Shelter ’
.1.1. Slum Clearance or slum i :
um improv ?
3.1.2. Housing Policy. s
3.2. RentControl.
3.2.1. i i icti
. 1 wﬂ.oﬁmo:os against eviction and fixation of fair re:
3. rban development authority g
3.3.1. Mater plan. |
3.3.2. Zonal developinent plan

Vi

3.3.3. Declaration of developinon: aren
. Iviat il v

3.3.4. Powers ofthe suthorin

h- i o . . .-.
Post -constituiional Deveioprents wii

raents wiih Rean

.and

4.1, "Land:ist

Mw Land coiiing legislaton,
d. State eiactment's prohibising alienation of » n
non trebles. e




»

|

t
i
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k
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5. Law Relating to transfer of Property

5.1. General principles of transfer of property:
§.2. Special transfers.
5.2.1. Sales.

5.2.2. Mortgages.

2.
Act, 188
§.2.2.1. Under the provision of the Transfer of wahm_.ww:w, power
$222. To a land mortgage bank, land deVeleP™

and functions.
5.3. Charges.
S.4. Leases.
5.5. Exchange.
5.6. Gifts.
5.7. Actionable claims.
6.  Trusts
6.1. Definitionand classification.
6.2

: wakf.
. Trust distinguished from agencys ailment mﬁa“dmﬁ.
63. Charitable trusts. Resulting and constructive
1

" Law Relating to Certain Intangible Properties
7.1. Goodwill.

7.2. - Trademarks.
T3

Patents and designs.

7.4. Copyright. : : 4

7.5. Video piracy.

7.6. Software. : ;

8.  Easements] ! LR

8.1. Nature, characteristics and extinction. e

82. Creation of easements.

8.3. Riparian rights.

8.4. Licenses.

9. Recordation of Property Rights :

9.1. Law relating to registration of documents affecting property ﬂ
relations - Exemptions of leases and mortgages in favour of
{and development bank from registration.

92. Recordation of rightsin agricultural and with special reference

to respective states.

9.3. Investigation of title to property.

9.4.

Law relating to stamp duties.

9.4.1. Of the liability of instruments to duty.
9.4 2. Duties by whom payable.

9.4.3. Effect of not duty stamping instruments : examination and

IR\

ford.
<mwmmvw~ww_ ; Transfer of Property (1995),
SN. Shukla - Transfer of Property.
G.P Tripathi - Transfer of Property.
pr. T.P. Tripathi - Transfer of Property.
Dr. H.S. Gour

- Damodar Tukaram Manimal & others v. State
.AIR.1959 S.C. 639.

o= O

me_smﬂ%wws o property Act, (1990) Univery)
M aros - Transfer of Property Act, (1994), C.
ubbal i

] Uﬂﬂ_p.
mag;w 3

8. Siv aramayya The equalities and the Law, (1997, Base .
m

4 i . . ws_
C. Sen - The OouoB_Mnuﬂv._om of Hindu F:%E%_. ﬁ
geprint) Allahabad Law gency.

([
Banden- Powell, Land Systems of British India, Vg %
Ay
i

m.mmﬁo_.s, rcggos

- Law of Transfer in British India.

rMEHZQOPmHm,

Chunchun Jha v. Sheikkh Ebadat Ali, A1R.. 19

48y

. ©f Bomy
Manimala Devi v. Indu Bala & others, AIR. 19
Immani Appa Rao v. ¥

Gollapalli Ramali A
AIR 1962 SC 370. ‘ WINgAMUIL & oty

| Musahar Sahu v. Hakim Lal, 1943 LA, 343

Gurtu Baksh v. Nikka Singh, A.LR. 191,

Murari Lal v.. Devkaran, A.L.R. 196 .
. ; 'y . . w m.o. NN
Prabodh Kumar Das v. Danimara Tea Co A Wﬂ 194p
[P LN, O .
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, ' LL.B.III Semester
PAPER XIII
COMPANY LAW

0

This papers shall be of 100 marks and each question m_.s__ be
divided inta, two parts (a) and (b). part (b) may be based in any
-.problem or decided case on the subject. :

Objectives of the course : .

- Industrialization pays a very vitals role in the economic de-
. velopment oﬂ:&.m. Inthe post Independence era, industrial a.mc._ a- *
tion is employed as a pringipal means in the strategy .».mq attaining i
constitutional values. Comparies are o doubt powerful instruments.

inging returns and financial benefits to

for development. Besides bringi nc ...q
; amelioration of the living conditions "

the capital and labour they help amelioration :eties of con- -
A i & developing society like Iridia, vst varietics ¢
of masses; in & developnE roduced and different kinds of |

ods ar factured or .
e S va both the mo.son: welfare and ,.‘

b utility. services are generate . ..“.
: mu“”hu&oﬂ uEﬁomnm..Ocio:w_w. itis cwwona.&a. omumo@_._mw oﬁﬂm
.+ or a-few entrepreneurs to engage into such activities. X oowﬁo—d il
roblem of raising large capital needed for mz.ow enterprises, il
4 ¥ ket risks. Hence, taking recourse to the de

_. .%Es.omam_. _. . .

. NH_MM Mpmmmooﬂ.hﬂmou is the only efficacious imw_mo .msa..o_s.ﬂ. m="
les. 7 : R

~such hurdles. i |

1. Zomn.mnm&. Corporation .o

Theories of corporate personality- e
extincti ons. _

. Greation and extinction of corporations bR alos

- .MMMMM. of Corporations, and Non-corporat¢ Organizations

Corporations, partnerships and othe
state corporations;. moﬁ_.dq.saa com

e and joint septors
panies - Public and

5
w21t

ivate Companies.
3. Law relating to com Priva p
Act, 1956 . :
Need of company for development, format

istrati i tion.

registration and incorpora b3 :
ZmBan%E of association - wsm_s.m force-2
Jation with memorandum of »mmoosﬂ_o?moﬂ: )
. tivenotice and indoor management- excep ions. SENEL
w.w,H ‘Prospectus - issue/="contents - liability for misstater 3
" statementsin

ion of a company |
3l
alteration-its re-
ne of construc-

lieu of prospectus.
2R

t

r associations of persons, ij
i scale, co- .
panies, small 2ot BYY

mu._m.

3.4. Promoters -position - duties and liabilities.

3.4.1. Shares - general principles of allotment statutory restriction:
- share certificate its objects and effects -transfcr of sharcs
restrictions on transfer - procedure for transfer - refussl of
transfer - role of public finance institutions - relationsing
between transferor and transferce - issue of shares at pre
mium and discount - depository receipts - dematerralized s-
(DEMAT) .

3.4.2. Shareholder - ho can be and who connot be a shareholder -
modes of becoming a shareholder- calls on shares - forfeiture
and surrender of shares - lien in shares.

3.4.3. Share capital - kinds - alteration and reduction of share czp;
tal - further issue of capital - conversion of loans and deben-
tures into capital - duties of courts to protect the interests of
creditors and share holders.

3.5. Directors - Position -appointment - qualifications - vacation
of office -removal - resignation- powers and duties of direc-
tors - megting, registers, loans - remuneration of direciors
role of nominee directors - compensation for loss office
managing directors - compensation for loss of office - manag-
ing directors and other managerial personnel.

3.5.1. Meetings- kinds - procedure - voting.

3.5.2. Dividénds - payment - capitalization - profit.

3.6. Auditand accounts.

3.7. Borrowing power -power -effect of unauthorized borrowin
charges and mortgages - loan to other companies - invest-
‘ments -contracts by companies.

Debentures - meaning - fixed and floating charge - kinds of
debentures - shareholder and debenture holder - remedies i
debenture holders.

Protection of minority rights.

3.10. Protection of oppression and niismanagement - w0 et
' ply? - powers of the company, court and of the ceqtral got-
emment.
3.11. Investigation - Powers.
Private Companies - nature and advantages - governmenteom:
panies - holding and subsidiary companies.

o

38.

% 3.13. Regulation and amalgamation.
4 3.14. Winding up - types - by court - reasons - grounds - who cai

apply - procedure powers of liquidator - powers of court

(59)




r - voluntary winding up by
ubject to supervision of
t of liabilities - pref-
of unreg-

nces of winding up orde
ditors - winding up s
members - paymen
imed dividends - winding up

conseque
members and cre

courts liability of past
erential payment, uncla
istered company.
4. Lawand Zc_:nm:onw_.nuoa_uw:mom
4.]. International norms for control.
42. National Law FEMA (Foreign Exchan
ment Act, 1999) controls joint ven
India - repatriation of project.
43. Collaboration agreements for technology transfer.

5. Corporate Liability

ge Exchange Manage-
tures - investment in

5.1. Legal liability of companies - Civil and criminal
em civil, criminal and tortuo

52. Remedies against th \
Relief Act, writs, liability under special statutes.

us - Specific
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LL.B. III Semester
- PAPER XIv
INTERPRETATION OF STATUTES

.o Thispaper Shallbe of 100 marks and edch question shall be
Bsa into two parts (a) and (b). Part (b) may be based on any
problem of decided case.on the subject. Total No. of question to be
attempted shall be five only. . .

'Objectives of thie Course / :
Legislation is the major source of law of the modern era. Leg- .

islatures enact laws after much deliberation. No doubt in this proc-
ess they have to take into account the present and future needs of the-
vnov_m. eSE are A_o matters to be reckoned with by legislature while
MHH“HSW laws?-With the émergence of legislation, interpretation of
e ﬂMm became m.._BnEma by which judiciary explores the intention
; ,.an MH the statutes. Judicial interpretation involves construction of
, oxm: s, phrases and expression..In their attempt to make the old and
EMMum statutes contextually relevant, courts used to develop cer-
: e es, nomﬁ:nm u.na ﬁ.npoﬁmm of interpretation. Judiciary plays
e _._WM_..om_é role in this réspect. What are the techniques adopted
in construi
b i ing statutes? How far are they.successful in their
i 5 gt Syllabus -
__._ MM:QE& of Legislation
1. Law-making-the legis! cutiveandthe fiidici
__w Principle om..&:q_wma ature, executive and the judiciary.
.3.  Relevance of John R . y
. - m :
 -individual inte s Eﬁ mwoco; i e
1.4, Operation of ¢“. o .ooSE:EQ i , .
1.5. - Distinction be Rkl oo
b ; 1 tween morals and legislation
: ._ ao_.maﬂng of Statutes .
s W.\Mamu_nm. of the term 'statutes' e
2. .Commencement, tonn Leay
operationand repeat of statutes,

b N.w. , ¥ . ’
Purpose of interpretation of statutes

w. Kinds of Interpretation
1. Internal aids.

111 Title, .

w.rw. Preamble,

._H.w” mnm&:mm and marginal notes.

G
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3.2.5. Contemporarnea Exposito.

4. Section and sub-sections.

3.1
{.5. Punctuation marks. . .
w “ M Illustrations, exceptions, provisos and saving clausc.

3.1.7. Schedules.

3.1.8. Non obstante clause:

32. Extemnal aids.

3.2.1. Dictionaries.

3.2.2. Translations. .

3.2.3. Travaux Preparatories.

3 2.4, Statutes in pari matefia.

3.2.6 .Debates, inquiry commission reports and Law Commission
. reports. .

4.  Rulesof Statutory Interpretation

4.1. Primary rules.

4.1.1. Literal rule.

4.1.2. Golden rule. . :

4.1.3. Mischief rule (rule in the H'eydon's case).

4.14. Rule of harmonious construction.

472. Secondary w.mom.

4.2.1. Noscitur a soctis.
4.2.2. Ejusdem generis-

i ingulis.
4.2.3.Reddendo singula singulis ]
5 Presumption in statutory interpretation

5.1. Statutesare valid. o X
5.2. Statutesare territorial in-operation-

i surisdiction. .
3. Presumptionas to jurisdictior . i
w M wammcawzo: against what 1 inconvenient of absur

5.5 Presumption against intending injustice.

5.6. - Presumption again

advantage from one's wrong- m

5.7. Prospective operation of statutes.
6 Maxims of Statutory Interpretation
6.1. Delegatusnon potest ma_mmma. ;
6.2.  Expression unius exclusion alterius.

3. ial’ derogate.
6.3. General special's non - i
6.4. Inparidelicto potior est conditio possidentis.

6.5. Utresvalet Potior quam pareat.

6.6. Expressum facit cessare E&EB. :

e nartem.

st impairing obligation or permitting #

Interpretation with reference to the subject-matter and purpos:
. Restrictive and beneficial construction.
1. Taxing statutes.
.2. Penal statutes.
7.1.3. Welfare legislation.
7.2. Interpretation of substantive and adjunctival statutes
7.3. Interpretation of directory and mandatory provision.
7.4. Interpretation of enabling statutes.
7.5. Interpretation of codifying and consolidating statutes.
7.6. Interpretation of statutes conferring rights.
7.7. Interpretation of statutes conferring powers.
8. Principles of constitutional Interpretation.
8.1. Harmonious construction.
8.2. Doctrine of pith and substance.
8.3. Colourable legislation.
8.4 Ancillary powers.
8.5. "Occupied field".
8.6. Residuary power.
8.7. Doctrine of repugnancy.

7.
7.1
7.1
7.1
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U. Baxi- Introduction to Justice K. K. Mathew’s, Democracy Equality
and Freedom (1978) Eastern Lucknow. .

LEADING CASES

1.  Workmen of National & Grindlays Bank Ltd. v. The National

& Grindlays Bank, A.LLR. 1976 S.C. 611 : (1976) I S.C.C
952. :

Rule of Literal Construction - Natural & Grammaiica
Meaning - Golden rule of Interpretation.
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U.P.Bhoodam Yojana Samiti v. Braj Kishore, A.L.R. 1988 S.C.

2239.regard subject & object - .
V.C.Shukla V.State, A.I.R.1980 S.C.962:1980 S.C.C.(Cri.)
695. purposive construction : mischiefrule. .

Tribhuwan Prakash Nayyar v. Union of India, >._._~..
S.C. 540: (1969) 3 S.C.C. 99, Rule of ejusdem generis.

C.L.T., M.P. Bhopal v. Sodra Devi, A.LR.. 1957 S.C. 832. |

A.K. Gopalan v. State of Madras, A.LR. 1950 S.C. 27.
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LL.B. II Semester III
PAPER XV
CRIMINAL PROCEDURE CODE JUVENILE JUS-
TICE ACT AND PROBATION OF OFFENDERS ACT

This papers shall be of 100 marks and each question shall be
divided into two parts (a) and (b). Part (b) may be based on any

.~ problem or decided case on the subject. ..
This paper shall consist of two sections. The candidate shall

§. berequired to attempt minimum one question from attempted shall

however, remain five only.
SECTINA ...

- Criminal procedure Code, 1973.

SECTION B M

Juvenile Justice Act.& Probation of offenders Act.

Objective and Course

- The criminal process involves increasing expeaditure of gov-
emment resources. At the sarrie time it eehfionts a crisis of intrusion
into.individual rights in order to protect the common weal. Obvi-
ously, criminal procedure has tobe just, fair and reasonable to the

{ aceused as well as to-the victims. Undoubtedly the process is to be
{: ¢arried out in an‘objective.manner. Criminal procedure, thus, makes

abalance of conflicting interests. This imposes a duty upon those.

- I ‘connected:with'the. working of the criminal process to abide by the’
* ' lawand to exercise discretion conferred on them in the best manner. -

3 Code of Griminal Procedure, originally enacted years ago, hadun-
dergone. many. E&m,wzu.mmﬁoaaoawx too enormous to be placed
‘Jvithin a class room discussion. However, the students should obtain

-} fair idea how the code works as the.main spring of the criminal

Jiustice delivery system and should be.exposed to the significant rid-
&dles of the procedure, 3 I ek A
| EENE uvenile justice:and probation of offenders are combined with
§Pestudy of criminal procedure. These topics also do have their roots

§n criminal procedure, The rybrics under their head are intended to

Fender an essential grasp of the areas.

Syllabus

A Introductory v. : :
&1 - The rationale of ¢riminal procedure : the importance of fair

trial, v
T SR sy



ot . Adticle 14,20 and 21.
950 itutional ﬁo_.mvaoaznm cA b
ﬂm .__.m.mwwmaoa.,ow criminal procedurcs (the o:am %om.a Mww_wm_mo.
e .mn particular the Eonmmc.a for trial of mﬂm_z o %M: gt
e ¢ . ﬁwOﬁ 6 Oa-ﬂ ]
jally, offences under:the Preven |
, Mw”d_womo Drugs and ,wmu,oroqo?o‘mc_um»m:omm Act). Said
o The Q,mw:mumﬁo?ommozoo. prosecutor, defence counse
~ h _?,_moa,mczaoammm and their duties function and powers.

"5 ‘Pre-trial process- Arest -

‘ - " . o 3 : # oml
The distinction between cognizable and non cognizable

o roblems.
. . relevance and adequacy proolems: Sl
w N. MMMMW_S ensure accused presence at trial imﬂﬁd an .
q: MMM& with and without warrant (Sections qo.qmmwsa 41).
. _‘,w.w.m,...?%%aas s (Sections 82, 83, 84 and 83)

T x ted person- =y i
e W__Mﬂ” Nwﬁmwﬂmmnwnh% of arrest (Sections 50,51, 55, and

2.6. [
: Mﬂm—um:n ﬁm be taken to Magistrate without delay (Sections 56
. EH@M\NV. . . 4 ! gm.ﬂ. gOn—Q :: W.Oﬁﬂ.m.o.r:.m
_ : - o detained for more enty =
28, Rghtofneboh, e () ofthe Consttuion o
. _Am.mmﬂmwm noamr,#... legal practitionef, legaaid and therig .
29. & bl : :
e ichts t bail. . s 6, .—muu
L im MU”MMM MMM—Mﬁ ME.EN investigation Ammonw%sm 165, 166, 1527
_ w wo _ .Qoo neral principles of search (Sectiont 100).
i 1% I | |y . HONV. . .Nﬁ e
3,5, -con it : ,
. ceedings. ‘
4.  Pre-trial Process m M%, ; i :
k:. W.HUM. mm Mwwmwuwo o.m. F.LR (See Sections 143 and 1570 .,
4.2. Evidentd ) ; : e _
- denceAct). . ; jzance.
wgww@ow_.owamm . Magisterial POWers toTeke CoE? X
5, = Fre-
g.  Trial Process otions 200,201, 202)- -

proceedings (€
ey w. (Sections 203,204).

s Oo:m%&osm_ overtones.

1 wm:uv.? m:aZo?cm:mEm .ommmsomm Mwmoso_:m
Mwm Omboo:maou of cm._:m.noco: 437 (5)-
632, Canos ey bail (Section 438)

. 436, 437,439)-

-

6.3.4. Appellate bail powers (Sections 389(1) 395(1), 437( 50
6.3.5. General principle concerning boud (Sections 441 to 459)
(] Fair Trial

7.1.  Conception of fair trial.

7.2. Presumption of innocence.

7.3, Venue of Trial.

7.4. Right og accused to know the accusation (Sections 22, |
224).

7.5. The trial must generally be held in the accuser's presciic
(Section221 to 224 ). a

7.6. Right of gross examination and offering evidence in defense :
the accused's statements.

Charge :

Framing of charge. :

" Form aad content of charge (Sections 211 to 212, 216).

" Separate charges for distinct offence (Sections 218,219,220.
221 and 223).

Discharge - pre-charge evidence.

Preliminary pleas to bar the trial

.Enw&nmo:,ﬁmoomosm 26, 177-178, 461, 462, 479).

Time limitation : rationale and scope (Sections 486 to 473 ).
Pleas of autrefois acquit and autreois convict (Sections 300,
22-D). :

Issue - Estoppel.

Compounding of offences.

Trial Before a Court of Sessions : Procedural Steps and Sub-
stantive Rights

Judgment

Form and content (Section 354).

Summary trial. .

Post-conviction orders in lieu of punishment emerging pena’
policy (Sections 360, 361, 358).

Modes of providing judgment (Sections 353,362 and 393}
Appeal, Review, Revision

No appeal in certain cases (Sections 372,:375,376):

The rationale of appeals, review, revision.

The multiple range of appellate remedies.

,M_,_N.w.r Supreme Court of India (Sections 374, 379, Articles 3 1,

132, 134, 136).

- §12.3.2. High Coust (Section 374).

(67)
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“13:5-Ju

- 14.1. Probation of 0

(Section 374).
eal (Section 380).
encing (Sections 377,378).
eals (Section 37-68).
L B

12.3.3. Sessions Court

12.3.4. Special Right to app

12:315: Governmental appeal against sent
disposal of app

12.3.6. Judicial power in
12.3.7. Legal aid in appeals.

12.4. Revisional jurisdiction (Sections 397 to 405). 4
12.5. Transfer of cases (Sections 406 and 407). : :

15. Juvenile delinquency
13.1. Nature and magnitude of the problem.
13.2. Cases.
13.3. Juvenile Court System.
{3.4: Treatment and rehabilitati
veniles and adult crime.
udicial protection of juvenile offender.

Act, 1988. AL

on of juveniles.

13.6. rmmmm_mﬂ?om:n ]
137 Juvenile Justice

14. Probation
ffenders law.
n : standards - of E.ocn.ﬁow services- .

probation. g8

14.2.: The judicial attitude.
14.3.. Mechanism of probatio
14.4. Problems and prospects of
14.5. The suspended sentence.
15. Reformof criminal procedure =

(iminal Procedure Code, (1999) Universal Delhi. . 4
lai ed. - Kilkar Lectures on Criminal Proce- i B

tern Lucknow.
on the Code of Cr

Bibliography
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principle's Commentaries
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Woodroffe - Commentarie
~ Vol.(2000) Universal.
d.)- Kelkar's Outlines of

O:m:&.mmmarmﬂ pillai (e
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Dr. S.N. Mishra-Cr.P.C.
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s on Code of Criminal Procedure, 2
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LEADING CA
thers v. State of

T Bibhuti v. Stat
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Bombay, A

1, ALR. 1969 :
. ALR.1995SC- .4

Basirul Haq v. State of West Bengal. . ;
Umed Bhai Jadhav Bhai v. State of Gujarat, A.LR. 1978 S.C.
424, 6

Kehar Singh v. Union of ?&P,Qmﬂnv 1S.C.C.204. .
Ranjit D Udeshi v. state of Maharashtra, AJR.19655.C.188.
Gurubux Singh V. State of Punjab, ALR. 1989 mn 1632.
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‘Scheme of Huwamuwzas _

LL.B. 4th Semester

PAPER XVI
ke LAND LAW
. ax. Min. Min.Pass .
Paper Zo:..o:.o_mﬁzd of ”—Hﬁx.m Marks Marks 4 ._..J_w papers shall be of 100 marks and each question shall be
No. . thepaper (Aggregate) divided into two parts (a) and (b). Part (b) may be based on any
S SRR Ty — - e problem or aooEan case on the subject.

- . . Vab 36 The papers shall consist of two sections. Minimum one ques-
XVI  Land Laws _ 100 26 tion from Section B, will have to be attempted. Total number of
XV Oga,.o” mbM mwmﬁm of goods 100 16 ; MMMNOMM Wrw»: remain five.

Control and Statc ,
‘XVIL Professional Ether M.P. Land Revenue Code, 1959.
Accounting for mbi%.nnm 16 SECTION B
~ and Bar - Bend Relation. :%u 36  48% Marks. M.P. Accommodation Control Act, 1961.
| XIX (a) Labor Laws SR 1 in Aggregate Objectives.and Course
L OR . - gt o BB g _ The legislative power to make laws relating to land and land
(b) Intellectual Property Laws 100 : ceiling is in the state list. Different states have enacted their own
SN R el T 4
" (c) Women and Law Relation of 100 - Bz e v
"~ “to child i

%X Projectand Viva- Voo _50+50(100)

36

laws-on this subject. The Constitutional perspectives relating to this

e - 500
Grand Total e

subjects have to be taught as an essential part of this course. The
provisions in the Constitution in Part III, IV and XII as well as
.&Omo_i Schedule VI relating to distribution of legislative powers
over land are essentially to be taught with emphasis. The law relat-
ing in-the state where the students take the course will have to be

4 selected by the University Boards of Studies as part of the syllabus
3 for this paper.

: Syllabus
1. Constitution Provisions

& LL1. Agricultural reform.

%12, Property as legal right.

. 813, Legislative powers.
.. #1.3.1. The Union.

4y

State Legislation

(Different laws enacted in this states where the course i of-

i

o 0 1 URUNSIRA T2




LLEADING CASES
Fatte v. Bansi, 1973 MPLJ 617.

L,

C. 1485.

Rani Gopal, A.LR. 1966 S.
82 R.N. 93.

Nikal Karan v.
1960 JLJ 8 (s.C.)

State of M.P. v. Prem Syndicate, 19
State of M.P. v. Babu Lal & Others,
Umabai v. Kalabai, 1979 RN 289.

Ram Lal v. State of M.P. 1982 RN 5. .
Krishna Rao v. State of M.P., | 982 RN 68. .
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LL.B. II Semester | A"

PAPER ua\uuﬁ.ﬂ i
noz.ﬂag » INDIAN
NDIAS E OF GOODS ACT AND

RACT I (1
CONT . RSHIP ACT, SAL
FIC CONTRACTS)

s€
En_. mnmun_”.n taught after the students have been made
neral principles of contract In A\?,ow Eo.naﬁr,m-
ding and %E.nommc.am the basic omma.a_m_m ofa
of contractual relationship in
pecial contracts should

Objective of
: This course
familiar with the ge
ses in on understan

valid contract and on the éxi
Obviously,

stence
acourse ons
s of contracts with.emphasis on

various instances. Afio v
initiate the students of €1 eren h asis
Mao intricacies. therein. This course also mvo_.:.a provide an insight

: special statutory provisions for certain.kinds

into the j ustification for

ts. .
of contrac - syllabus
1. Indemnity :

1.1. Concept. _ : N ;
Need for indemnity of facilitate commercial transactions.
ty obligations.

1.2.
'1.3. Methods of creating indemni
Definition of Indemnity. 3 L
lity of the indemnifies.

1.4.
1.5. Natureand extent of liabi
1.6; :Commencement of liability of the indemnifies.

1.7. Situations of various types of indemnity creations.
1.8. . Documents/agreements of indemnity. |

1.9 _.7.@._88 of indemnity clauses.
1.10; Indemnity in cases of International tran
1.11. Indemnity by governments during interstate transactions.

sactions.

2. Guarantee
2.1. The concept. . _
2.2, Definition of guarantee : as dist
2.3. Basic essentials for a valid guarantee contract.
24. The ﬁ._mom. of consideration and the criteria for ascertainin
 the existence of consideration in guarantee contracts. ;

2.3, w@m_.ﬂm.oa of minor and validity of guarantee when minor is the
principle debtor, creditor of surety. _ _

2.6. Continuing guarantee.
2.6.1. Nature of surety's liability.

inguished .m.oa indemnity.

e A TOE

: Qwu )



~ 3.7.2. Obligation to keep the goods safe. -

4.1. Pledge: Comparison with bailment.

4.5.1. Pownee's tight of sal

i ination of such liability.
wwu W....”mﬁﬂ.n%”hﬁ”” M:. existence of n.o=:===£ guaraniec,
n.. q”— 03...:9: and identification of nos.._ss_sm mm.ﬂﬂwhmﬂma e
2.8. Letters of credit and bank guarantees as ins . .
tee transactions. ...
29. Rightofsurcty.
9.1. Position of surety in the eye of law. ‘.‘
w M w ww”._mh:m.?n:owu_ interpretations to protect the mE,mJ_r
m. 3 . Co-surety and manner of sharing liabilities and rights.
2.11. Extent of surety's :mcmma\.. ;
2.12. Discharge of surety's liability.
. Bailment ) .
w 1. Identification of bailment contract in day life .
3.1.1. Manner of creation of mzmr contracts. ﬁ
32. Commercial utility of bailment contracts.
3.3. Definition of bailment.
. Kinds of bailees. : :
wm Duties of bailor and baillee towards each other | |
36 Rights ofbailor and bailee.
3.7. Finder of goods as a bailee. 3
3.7.1. Liability towards the true owner:

3.7.3. Right to dispose off the goods.
4.  Pledge

12! Commurslulis S B s
e i er g T
s WM,?_MMMM%M%MM% (Staté & Center) regarding pledee, §
4.4, er reguis :

reasons for the same.

4.5. Rights of the fawner wammm m“:hwwaoa to that of an ordinary ; w
0 . + . : Lo ; ¥ s b

.  mentioned in the Indian’
4.6 .wﬂwmm_%. certain specified woao:m BQ&%&E .
" Contract Act. -
5. Agency

5.4 Various methads of creation of agency
5.5, Delegation,
5.0,

drlol.-n.‘.“ ey

Duties and righvs of agent
5.7. Scope and extent of agent's authority
5.8.  Liability of the principal for acts of the agent including m)-
conduct and tort of the agent ‘
5.9. .

Liability of the agent towards the principal,
5.10. Personal liability towards the parties,

5.11. Methods of termination of agency contract,

5.11.1. Liability of the principal and agent before and after such
termination.

6. Sale of Goods

6.1. Concept of sale as contract. \
6.2. Tllustrative instances of sale of goods and the nature of such
contracts.
6.3. Essentials of contract of sale.
6.4. Essential conditions in every contract of sale.
6.5. Implied terms in contract of sale.
6.6.

The rule of caveat emptor and the exceptions thereto under 2
the Sale of Goods Act.

6.7. Changing concept of caveat emptor.

6.8. Effect and meaning of implied warranties in a sale.
6.9. Transfer of title and passing of risk.

'6.10. Delivery of goods : various rules regarding delivery of goods.
6.11. Unpaid seller and his rights.

6.12. Remedies for breach of contract.
7.  Partnership

7.1. Nature of partnership : definition.

7.2. Distinct advantages and disadvantages vis-a-vis partnership
and private limited company.
T3

Mutual relationship between partners.
7.4. Authority of partners.

1.5.  Admission of partners.
1.6. Outgoing of partners.
7.7. Registration of partnership.

different kinds © transactioninday £ 7.8, Dissolution of partnership.
of di kinds of agency transac

ification of differentKi

5.1. Identificationo

o day life inthe oo,Banow.w_ world. -
5.7. Kindsofagents and agencies.

. rvant.
5.2.1. Distinction between agent and servar

ion.
53. Essentials of a agency transacti

(74)
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- R.K. Abhichandani (ed.) - Pollock and Mulla on Contracts and Spe- PAPER XVIII
,\ : cific Relief Acts (1999) Tripathi, Bom bay.

Avitar Singh-Contract Act (2000), Eastern Lucknow .
. d Krishna Nairg -Law of Contract (1999) Orient.
%w Awviar Singh - Principles of the Law of Sale of Goods and Hire Pur-
4 chase (1998), Eastern Lucknow.

J.?. Verma (ed.), Singh and Gupata - The Law of Partnership in

 ACCOUNTANCYy
PROFESSIONAL ETHICS, A
FOR LAWYERS AND BAR BENCH

This papers shall be of 100 marks and each question shajj

. divided into two parts _@&hn ..‘cwh.,wown (b) may be based on ap,
pi India (1999), Orient Law House, New Delhi. problem or decided case on the subject. # s ey
ﬁN A.G. Guest (ed.) - Benjamin's Sale of Goods (1992), Sweet & This course will ‘be nwﬂmr.ﬂ in Mﬂ”h%muoqﬂ wi Practicing
%.. Maxwell. lawyers on the basis of the following ma -
fi _ : : London. . ; i
¥ Beatson (ed.), Anson's Law-of Contract (1998), Oxford e : et g
T - Saharay, H.K. - Indian Partnership and Sale of Goods Act (2000), (i)  Mr. Krishriamurthy Iyer's book'on "Advocacy
; ‘ i Universal.

'(ii) The Contempt Law and muwmo_ﬂmoou :
(iii) The Bar Oo:nom_. Code of mE_n«..w 4 st e
(iv) 50 selected opinions of the U\gv_smn% of Bar .OOEQ.HM il
10 major judegments of the Supreme Court on the subject,

Ramnainga - The Sales of Goods Act (1998), Universal.
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~+2.-" L.C.Goyal v:Mrs. Suresh Joshi & Others, A.LR. 1999
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- 3. ;- -Suo-Moétu Enquiry v, Shri M.H. Thakkar, JBCI 1974 p. 529 -



LL.B.IV Semester
PAPER XIX-A
LABOUR LAW 4
“This papers shall be of 100 marks and each ﬂcmmﬁmoham”w_w”w
divided into two"parts (a):and (b). Part (b) may be bas ar
problem or decided case on the subject.

ions. The candidates shall
is paper shall consist of three sections. e
be _.onp..ﬁmﬁwwowwoaﬁ one question from each section. Total number

of questions to be attempted shall remain five only.
ON A .
mmﬁﬁmi Relating to Labour Management Relations
Trade Union Act, 1926.
" Industrial Dispute Act, 1947. it
mHOHMWMquao:lQ Legislation Workmen's Oo&mnsmpmo.a .>_mr
. wa._ and Employees State F.éaso.m ?oﬁ. 4 o |
mﬁﬁﬁ%zm%ca Standard Statutes - Minimum Wages Act, 1948,
ol G.pm. _ : R P
i oanownnﬂ“w MMmMo..Mwmm a constitutional mandate. A constitution
ro

tice in committed to the cause of .

- inspired by the vision of social jus

upliftment of labour.

- 1t develonment leadsto
iy : trial mo<o_ow5aum _om.,.
M EM H.moﬂon of national progress; ;

1.1.  Labour through the ages - |

14.

3.
51
3.2.

Syllabus

Historical Perspectives on on Laboyr

ave labour . 8uild system
udal days,

policy,

exploitation of labour, Profit motive,
oor working conditions, unorganized
urplus labour, division of labour and
ack of alternative employment.

on caste - labouyr during fe e
Colonial labour Jaw and
Labour capital conflicts
poor bargaining power, p
labour, bonded labour s
Super - specialization - |
Theories of labour ang surplus value. From |4
welfarism and to globalization : trans
to protection and from contract
perspectives on labour.

Trade Unionism

Labour movement as a counter measure to exploitation -
history of trade union movement in India.

Right to trade union as part of human right to freedom of
association - international norms and the Indian Constitution.
Legal control and protection of trade unjon - registration,
Edmﬂmwammo:wnmﬁm, immunities, liabilities and dissolution,
Problems : Multiplicity of unions, over politicization - intrusion
and inter -union rivalry, outside leadership, closed shop and
unionship, recognition of unions.
Collective bargaining

The concept,

issez faire {o
itions from exploitation

to status : changing

increased v3m=om<5£#.5r.§ .nn._.%u “m
Labour makes signification contrl ot
Is labour merely:a commoGity*

n in this respect. i
" only a factor
roaches towards this question.

International norms - conditions precedent -
demerits.

3.3. Bargaining process.

merits and

?.oacomo

n? There may be differentapp

n. Today's labour is enga

ged in a battle for position

3.3.1. Techniques of pressurization : strike and lockout, go-show,

work to rule, gherao, bundh.

‘One fact is certai
of honor and status'ec
relating to labour is th ,
of labour law is not to
regulation relating to ﬁmm
spread wider. It has its __.m. >
reactions to, the .comp Mx,. ,oon
problems arising out of the

tice
i . The law and practice ;
qual with management. 11 e ety ]

tory of this battle. FE.&._o e,
e.stt a\oam%n to mastering _om .ma rul s.:.mm
.cm_....o joyment of the work force. Its v s
mnwu owmw_ societal impulses om, and .mhwm_..,m
i economic, human and %_m,.__m m
oowﬁi petween different n_mmmwm. -

ight i echanics of socl0- g
: insight into the meck e
udent should getant o Fineh oy,

s mE.nH.m_mgﬁ relations and mrocﬁ = ble future techniques,

, legal control 0 g arens e =
... the present norms, e & . | .

of labour jurisprudence-

.

I _Fahy

3.4. Structure of bargaining : plant, industry and national levels.

3.5, Duration and enforcement of bipartite agreement.

3.6. Reforms in law.

4. State Regulation of Industrial Relations

4.1  Theoretical foundations : social Justice, labour welfare public
interest, productivity, industrial peace and development and
price control.

4.2: Methods of regulation.

4.2.1. Recognition mutual arran gements.

*4.2.2. Assistance to bipartite settlement : conciliation, voluntary

(79)



arbitration, formulation of standing orders.

i. State prescription of machinery : reference for adjudication
(the political overbites ), the adjudicatory mechanisms (How

do they differ from Courts?), award and its binding nature,

[

Judicial review of awards.
4.2.4. State prescription of standards in lay off, strike, lockout,
retrenchment, closure and transfer of undertakings. .
The conceptual conundrum : industry, industrial dispute,

workmen.
Unfair labour practices.

Discipline in industry :
Doctrine of hire and fire - history of management's prerogative

5.1
5.2. Fairness in disciplinary process. )
5.1.1. Punishment for misconduct - meaning of misconduct.

.1.2. The right to know: the charge sheet. .
.1.3. Theright to defend : domestic enquiry, notice, nSn_m:om_. cross-
examination, représentation, unbiased inquiry officer'and

5
reasoned decision. :

5.1.4. Prenatal (permission) and postnatal (approval) control a:ﬁ:m.
pendency of proceedings (S. 33 of the .D. Act).

5.3. Role.of management and labour. ,

6. Remuneration for Labour (o s

6.1. Theories of wages : marginal productivity, subsistence, wages

fund, supply. _ . iy
Oonooﬁﬁwwqimmﬂm (minimum wages, fair wages, living wages,

6.2.
need-based minimum wages).

6.3. - Components of wages : dearness _
rent sectors-needs for nationalization

fixation. .
Disparity in wages in diffe

and national approach.
6.5, Wage determining process - modes an
' 6.5.1. Unilateral fixation by employer.
6.5.2. Bilateral fixation.
6.5.3. Conciliation, arbitration m:a.mm.m
6.5.4. Wage Board m:@ﬁﬂ.\ Omaﬂd_mﬁo:.
5.5. Principles of Wage fixation.
M : M O.omoomw. of bonus- computation of bonus

‘ i : non- ent
6.7. Protection of wages : non- paym Mm::mm
unauthorized deductions - remedial me :

6.4,
d modalities:

udication.

.

de Fv&m vmv:ﬂm:ﬁ

allowance, principle of .

7.

Health and m&.na\
7.1. Obligations for health and safety of workmen - legislative

controls : factory, mines and plantations.
7.2.  Employer’s liability.

7.2.1. Workmen's compensation. _

7.2.2. Employee's Sate Insurance.

7.2.3. Liability for hazardous and inherently dangerous industries -
environmental protection.

Labour Welfare

Welfare provided by the employers and through bipartite

8.
8:1.
. agreements and by statutory prescription.
8.2.  Provident fund and family pension.
8.3.  Gratuity.
8.4. Insurance.
8.5.  Inter-state migrant workmien - regulation of employment and
“ conditions of service. ,
8.6. Employment of’ young persons : prohibition of uBEou.;.&na of -
children, regulation of employment of young persons.

8.7. 'Woman and labour force. ] :
8.7.1. Equal remuneration law, maternity benefits, protective
provisions for women under factories; plantations and mines -
laws. v PG e ;
9. Protection of the weaker sectors of labour _
9.1.  Tribal labour : need for regulation.
9.2.  Unorganized labour like domestic servants -

socio-economic programmes for

problems and

perspectives.
Bonded labour :

9.3.
rehabilitation. ;
% 9.4. Contract labour - regulation.
Mw 9.5. Daily wage workers. ;
5
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PAPER XIX-R
INTELLECTUAL PROPERTY LAW

The papers shall be of 100 marks and each question shall be

divided into parts (a) and (b). Part (b) may be based on any problem
or decided case on the subject.

Objectives of the Course

The importance of this branch of the law is to be sufficiently
realised in the Indian legal education. Compendious courses on law
of copyright, trademarks and patents are offered in few law schools
as optional courses, but these do not either integrate the significance
of these subject matters under any comprehensive aspect of 'mod-
ernization' or 'development’ nor do they spread even emphasis be-
tween and among the subject areas represented by these three inter-
connected of the law. .

The three areas are now internationally conceptualized as rep-
resenting intellectual property. It is often the case that while the law
of patents and trademarks is referred to as industrial property, the
law relating to copyright is named intellectual property. While both
these terms could be suitably invoked, we here speak of intellectual

property as signifying all three bodies of the law as well the law on
industrial designs.

* Unlike other forms of property, intellectual property refers to
‘regimes of legal recognition of primarily, the products of the mind
or imagination. The subject Better of property relations is here pre-
eminently based on mental labour. The law relating to intellectual

property protects the right to mental labour.

The law confers rights of proprietary nature on relative intel-
- lectual labour primarily on the basis that it is in the interests of
society and state to promote creativeness and inventiveness. Limited

monopoly provides incentive for greater inventive and innovative

efforts in society. An important aspect of the exploration in this
course would be the ways in which the laws strike a fair balance
‘between the interests and rights of the intellectual labourers ou the
one hand and organized industrial enterprises on the other Another
dimension is a study of the ways in which this regime of laws mili-
tates against, or favours, community property in national culiuies.

i As concerns 'moderization' crucial questions arise in the field
of copyright protection in computer software and hardware . internet,

,
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. ives but also in
. tional perspectives .
olf ly in the context of na - noth from the
,,‘%wmm%”»wa of globalization &ﬂam% o ﬂwaw;ﬁm% and. -
VIEW development, : manc.
int of human resources ¢ serious notice
ﬂm:.m n.w n._mﬂ:mﬁonma that the curricular change takes s o
justice

n!these areas.

electronic MUSic and scientific

Syllabus

H Introductory
¥ ing of Intellectual Property. g
M%:_MMM_M mm:o:&om of the legal regimes for the prote

(g o
* of intellectual property- : i
Mﬂmﬁ::mms mowam of intellectual property : Copyrig

ks, patents, designs. / : &

1.4 %wwoonn“w”vamﬂm rationales for protection of rights In

{.4.1. Copyright. i
1.4.2. Trade Marks.

1.4.3. Patents.

1.4.4. Designs.

ts. : i , .na_
_MM Mﬂﬂw .Hwo“w forms such as plan varieties and moomn»wf
1.4.6. ;

19.‘) = .

(%]

o i i conceming
: ﬁm_wwcomou to the leading international instruments

# ﬁ .—HU v m 2 2

i jon- World
Copyright Convention, the Paris CEo.: H%W %wom:a?o
FM:%E& Property Right Organization ,
NESCO. Ry
: MMGQ aspects of the law of copyright in India
Historical evolution of the law.
_ ing of copyright. ; : |
W\M m::._.hmmﬁ in literary, dramatic m:.a musical SMV%M o
Ooﬂwﬂ.ﬁmg in sound records and cinematograpiy :
Copyright in computer prograrms.
6. Owmershipof ooc«jmﬁ.
7., Assignment of copyright.
8. ' Author's special rights.
9. Notion of infringement.
10. Criteria of infringement.

e

-4.7.5. Insufficient desc

. Vatrincement of copyright by films of literary maadiﬁmﬁmn

© 2.12. Importation and infringement.
2.13. Fair use provisions.
2.14. Piracy in internet..
2.15. Aspects of copyright justice.

2.16. Remedies, especially, the possibility of Anton pillar injunctive
reliefin India.

3. Intellectual v._.ovo.nw in Trademarks

3.1 Therationale of protection of trademarks as (a) an aspects of |

commercial and (b) of consumer rights.
3.2. Definition and concept of trademarks.
3.3. Registration.
3.4. Distinction between trademark and property mark.
3.5. Thedoctrine of honest Current User.
3.6. The doctrine of deceptive similarity.
3.7. Protection of well - know marks.
3.8. Passingoffand infringement.
3.9. Criteria of infringement.
3.10. Standards of proof in passing off action.
3.11. Remedies.

4.  Thelaw of intellectual property : patents
A.H.Oosoamﬂomvmﬁmﬁ

4.2. Historical view of the patents law in India.
4.3. Patentable inventions with special reference to bio-technology
products entailing creation of new forms of'life.
4.4. Patent protection for computer programme.
4.5, Process of obtaining a patent : application, oxmamswmo?
" opposition and sealing of new forms of life.
4.6. Procedure for filing patents, patent co-operation mom.Q.
4.7.  Some grounds for opposition. : i

4.7.1. The problems of limited loc

. toinventions havin
4.7.2. Wrongfully obtaj
4.7.3. Prior publication
4.7.4. Obviousness and

us to oppose, specially in relation
g potential of ecological and mass disasters,
ning the invention.

or anticipation,

the lack of inventive step.
. ription. ;
4.8. Rightsand obligations of a patentee
481, Patents as chos fai

. e in action.
4.8.2. Duration of patents : Law and policy
4.8.3. Use and exercise rights,

considerations.
4.8.4. Rightto secrecy.

(R8\
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_U.LE. Anderfelt - Int

P.S. Sangal and Kishore Sing

.- K. Thairani - Cop

4.8.5. The notion of "abuse" of patent rights.

4.8.6. Compulsory licenses.

te, ries.
M w 1. mmﬂom__w_%ww Fmﬂo:ﬁo: Law and vo__ow Consideration.

4.9.2. International patents; Transfer of Technology, know-how and

problems of self reliant development.
4.10. Infringement. .
4.10.1Criteria of infringement.
4.10.2 Onus of Proof. .

4.10.3 Modes of Infringement : .
4.10.4 Defenses in suits of infringemen

-4.10.3 Injunctions and _.o_mnom 88098

The Doctrine of Colorable Variation.
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PAPER XIX - C
WOMAN AND LAW AND LAW RELATING TO

CHILD

This paper shall be of 100 marks. Each question may be
divided into two parts(a) and. (b). Part (b) may be based on any
problem or decided case. The question to be attempted shall be five.
Objective of the Course

The need to study gender and juvenile justice as special subjects
are to be emphasized as the constitutional guarantees have not
achieved the desired results. The fundamental rights did not preclude

. haying special provisions.

The planner and the policy makers therefore treated wonen
only as beneficiaries of welfare measures. The hope was the benefits
of development would percolate below to all including women and
therefore there was no need for special efforts to bring them into the
mainstream. This trickle down theory of development is still to be
‘materialized in spite of the positive action of woman's representation
in local bodies. Women are discriminated in almost all sectors.

Children constitute the weakest and most vulnerable, most

,‘Eoo_czm segment of the human society. By law they are denied

participation in decision making even indirectly and by nature they
lack affective articulation and indication of their rights. Children are
recognized as legal person for many purposes if not for all legal

-rights are conferred by the legal system. The course should draw

attention to the helpless condition of children and their exploitation
and the sufferings of children in poverty. The legal limitation on
their capacity and legal rights and protection provided in the
constitution and in varieties of laws are to be studied critically with
the understanding that either the parents or the society or state shall

- beheld responsible for the survival, development of personality and

:mEuSOmm of the children.

Syllabus
1. International Concerns and Conventions
2. - Women inIndia

2.1. Pre-independent period.
2.1.1. Social and legal inequality.
2:1.2. Social Reform Movement in India.
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0 1.3 Karachi Congress - Fundamental Rights Resolution, Equality
of Sexes.
3 Women in post independence India
3.1. Pre-independent period.
' 2 Personal Laws - Unequal position of women.
7 Uniform Civil Code towards gender justice.
B Sex Fm@:m:Q in Inheritance Rights
4 1. TFeudal Institution of joint family - women's inheritance posi-
tion.
42, Hindu Law.
43 Muslim Law.
4.4. Matrimonial Property.
4.5. Movement Towards Uniform Civil Code.
Guardianship
5.1. Right of women to adopt a child.
2. Problems of women gardening.
. Divorce
0.1. Indian Divorce Act.
6.2. Christian Law.
3. Muslim Law.
Criminal Law
7.1. ¢ Adultery.
Rape.
. Social Legislation
1. Dowry Prohibition.
Prevention of immoral traffic.
Woman participation in democratic government

1. Parliament.

[

to

0.2, State Legislation.

) . Local bodies.
i0. Women and Employment
i0.i. Labour force.

10.2.- Protective Laws. .
10.3. Exploitation and harassment in workplaces.

| Protection and enforcement agencies
). Courts.
2. Family Courts.
3. Commission for women.

]
]
1.4. NGOs. ! !
7. Social Constitutional and International Legal S

~_ W._ ; Emmm_.:an of problem,
2. Special status of chj Id-national policies.

_m.u.Oozmﬂ.E. . i .
= _:onm_nosnng-g_o_o _m.ﬁ&. Article 24 and Article

12.4, Internationa| conce
children,

12.4.1.Minimum Age ¢ i

: ge conventions,
12.4.2.Child rights convention. - - ;
12.4.3.UN. Declaration of the rights to the Child, 1924, 1959, .

I3. Problems of conceptions, bi i .
sl ptions, birth and nourishment and health of :

13.1. Legal status of child in work.
13.2. Tortuous liability against injuries to unborn children.

rn and a:anm<o.~ for the welfare of 50.

tatus of Child.

H WM Oonmqogwa\ mn.m Vno_unnwlmraown.o unborn-children
G.m. Wﬂnﬂwenmao maternity benefitand relief: = =~

-2+ Lackollegal protection of children of impover:

. ‘ protectio i poverished
HH M.~ Mﬂmﬂ_o responsibility for the education of children ek

-1 Evaluation of the efforts of the State tow: isi
s educationto children, - B o
14.2. Pre-primary and nursery educatic

. rima. ursery education-elementary edycat;
14.3. Oozﬁv::osm by International qumnmummo”“w.o_. MMHMM Sy
education - UNESCO, UNICEF., : -

I5. . Legal Control of Child Labour

15.1. Regulation of the : ey
well - being, na_v_ouquo.:r E.oﬁom.on of the health and -

15.2. International conventions and recommendations of the ILO.

HH w M Woown_sﬁgmmmoam of the Nationa] Commission of Labour
. Legislation relating to factories, plantation labour, Bmz.om

merchant shipping, motor tran ’
. 2} S sl il
& nmﬂmczmraga and child _m%%h.io_.woa, apprentices, shop

H_ M .u .WME:% Relations and Chilg

1+ the status of a child in maiter ri .

. . . m M- iti
m:E,m:.E_mEP adoption, BE.:SESO bl _nm.nimowv
16.2. Provisions in the statutes relating relatj

17. Child and Contractual [ jabi1;

. abil
17,1, Z_uoa>%85a=ﬂ. e
1732, Testimony of children, -
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17.3. Suits by and against minors.
18.  Child and Criminal Liability
18.1. Crimes committed ‘by:child; crimes committed by others in
" relation to children; : ,
118.2. Implementation of social policy through criminal sanctions in
relation to relation to child. s,
18.3+ Variation of procedure in case of child offender.
18.4. Judicial proceedings in criminal cases rélating to children.
18:5. Statutory provisions - Sections 82, 83, 299 Exp. 3, 363A,
372 of IPC Suppression of Immoral Traffic Act 1956 (SITA)-
. -Penal provisions contained in Child Marriage Restraint Act
1929 as amended in 1978 Young Persons Harmful publications
"Act 1956, The Children Act, 1960 Section 27 of Cr.P.C.
- Reformatory Schools Act, 1897, J uvenile Delinquency Act,
1986. ,
'19. Law and offences Against Child
'19.1. Protection of neglected children.
19.2. - Institutions for the protection of neglected children. -
- 19:3. Juvenile Justice Act.- : 3]
-19.4. Juvenile delinquency : law offences against child.
. :19:5. Contribution by parents; licensing.
. 19:6.  Protection of girls from immoral traffic.
© 19:7 Prevention of vagrancy and beggary.
. 20~ Discrimination Against Female Children
" '20.1°Amniocentesis.
20.2.: Deferred infanticide through based nutritional discrimination.
20.3. Termination of pregnancy. - ,
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42ndReportLaw Commission, the Dissenting Note of Justice Anna

£, - +% -+ ‘Charidy-on provision‘of adultery, p. 366. Towards Equality -

Report of the Commit
of India), Chapter [V
Woooaanzam:.osm.

Balram - Women Workers
LL.J. 1527,

ee on the Status of w.
. omen (Governmeny
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(IV Semester)
PAPER XX
Project & VIVA - VOCE

Project and Viva-vo :
gw,_p_;m will of 100 marks each (T otal 100 Marks)

ce will be based on subjects taught in the class.

' LL.B. PART III 2007-08
' (5th Semester)
SCHEME OF mﬁ.ﬁiﬁS:

Pa Paper Nomenclatureofthe Paper Max. Min.  Min.Pass

N Marks Marks: Marks
: _ (Aggregate)
XXXI., 'Civil Procédure Code & - 100 36
Limitation Act /
XXXII. Law, of Evidence . _ﬂww wmm i
inistrative Eaw ) . A
XXIII. >u:._=:m ati S
XXIV. (a) Equity, Trust and Fiduciary Aggregate
~  Relationship 100 36
" or :
(b) Maritime Law 100 36
or :

(c) Investment and Security Laws 100 36
'XXXV. (a) Criminology & Pénology and. ;

/" Forensic Science 3 100 36
; LA OR_ -
(b) Law and Medicine
_ i AN —Z P — : 3
‘G Grand Total- i m.“ R
.Qrand 1o e ‘_np \ : 500 - i 240
_ Uu.r ve

XXVII (T) Moot Court, Pre- Tria Preparation,

.wzczo_aaqom rmiwonnmmmn Legal
Al .

_.. G 15 .27
i (i) Sessional and viva - voce 25 09
XXIX (a) Taxation Laws 100 - 36
or , _
(b) Conflict of Laws 100 36 -
XXX. Arbitration, Conciliation and Alternate
* Dispute Resolution System
?.m:orm%m@ j . ol
Grand Total

1000 480
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- LLB III Semester V .
_ Paper XXI fik
Civil Procedure: Code and Limitation Act
: , The paper shall be of 100 marks and each question shall be
e e - "divided into two parts (a):and (b). Part (b) may be based on any
o problem or.decided cases on the subject. This paper shall be divided

into two Sections.
- This'eandidate shall have to attempt minimum one question

_ from Section B the total number of question to be attempted shall

however remain five only.
- Section A Civil Procedure five only i
Section B Indian limitation Act ; L

5 by ooty v T |

Objective of the Course
Civil Procedure Code'is a subject of daily use by the courts

and lawyers and a student.cannot afford to have scant knowlede of
civil procedure when he goes'out to practices as lawyer. True that it
is through experience on gets expert knowledte of civil procedure.
However it is necessary to have good grounding in the subject be-
fore one enters the profession: While the substantive law amﬁw:dmnmm
_the rights of persons are affected by action, judicial decision will
supply the omissions in the law. : s
Hatn The Code of Civil Procedure in India has a chequered history
_ . and lays'down the details of procedure for _.oaao.mmmm of civil ._.mmvrn.:_
Many. questions may prop up when one goes to indicate ones civil
J|& . . rights. The Court where-the suit is to be filed, the n.mmm::m.,_ ,monznm_
fl . “-.- and-procedure for institution’'of mcmr. the awocaoam in msmnonmn
against, evidence ﬁwim.mna,amr dimensions of an E.mnna %,, er,
‘the peculiar mature of the suits, complexities of executinga ecree |
peal’and revision are all matters which a law-
be familiar with. iy ,
esides indicating the negligence of

the matter on time, may place
ition to

. and provisions for ap
r any side is to
in filing the-suit, b
ating

yer fo

"A delay .
the plaintiff in effectively.agit i
, i i ituation. They may not be in a positior
e _Evidence might have been obliter-

appreciate the evidence correctly . : be . ,
mm%a Hence, the styatute of limitation fixes & period within which a
& ¢

case has to be filled.
Syllabus

1. - Introduction

11 Concepts.

I.1.1. Affidavit, order, judgment

i ) d { .
tion, decree-ho| deiss it ecree, plaint, restitutiop), execy-

OMment -
n_m._u?v\. mesne Profies, vwe g

i 4 statement.
-1.Z. Distinction be 3
tween d i
Py ecree and Judgment and between d
2. Jurisdiction %
2.1. Kinds,

w. M_ . 1. Hierarchy of courts, .
u.w. Suit of o.?.: nature-scope and Jimit
w.A. W%-.EE:&S and Resjudicata :
-+. koreign judgment - enf; :
2.5. Placeof suing. e
2.6. Parties to sujt - jo;
uit : jointer, mis-joj joi
i iy o Joinder or non-joinder of parties -
w.m : m " Mﬂam of suit : cause of action
-0.2. Alternative disput. ion
g Sl putes resolution (ADR).
3. Pleadings
3.1. Rulesof i i
pleading, signi i [
3.1.1. Alternative Emm&:mmm.: Sepb e
W.H.m. Oommndomon of pleadings.
2. Plaint ; Particulars,
W.M._H. @aﬂ_mm..o:v return and rejection.
u..u .H mo”_anz statement : particulars, rules of evidence
: A. .U. off and counter claim : distinction :
: .A.H Iscovery, inspection and production of d
-4.1. Interrogatories. T
3.4.2. Privileged documents,
3.4.3. Affidavits.
4. Appearance, examination and tria|
4.1. Appearance.
Mum Mx-cmnm procedure.
3. Summ i
b ary and attendance of witnesses.
MM Adjournments.
.6. Interim- issi
h.:%m“”goﬂo.a.oﬂ commission, arrest or attachment before
e » Ijunction and appointment of receiver ‘
.7. Interests and costs. i}
5. Execution
5.1.  The Concept.
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5. General principles.

3. Power for execution of decrees.

4. Procedure for execution (Ss. 52-54).

< < Enforcement, arrest and detention (Ss. 55-59).
Attachment (Ss. 60-64).

5.6.
<7 Gale (Ss. 65-97). .
5§ Delivery of property-
9. Stay of execution.
Suits in particular cases
1. Byofagainst government (Ss. 79-82). i
2. By aliens and by or against foreign rulers-or ambassadors

(Ss. 83-87). ,
63. Public nuisance (Ss- 91-93).4
6.4. Suits by or against firm.
6.5. Suits in forma pauperis.
6.6. Mortgages.
5.7. Interpleader suits.
6.8. Suits relating to public charities.

7.  Appeals
7.1. - Appeals from original decree.

- 72. Appeals from appellate decree.

7.3. Appeals from orders.
7.4. General provisions relating to appeal.
7.5. Appeal to Supreme Court.
5. Review, reference and revision
9.  Miscellaneous
'9.1. Transfer of cases. :
9.2, Restitution.
9.3. Caveat.

5.4, Inherent powers of courts.

10, Law reform: Law Commission on Civil Procedure - amend-

: Bnam
11, Law of Limitation

L1.1. The concept - the law assists the vigilant and not those who

sleep over the tights.
11.2. Object. .
11.3. Distinction with latches, acquiescence, prescription.
11.4. Extension and suspension of limitation. =~
11.5. Sufficient cause of not filing the proceedings.
11 81 Niness.

Ll g..mv.‘.”_.:gﬁmonm -Civil HU—..OO.OQ.EO Code.

1)
B C @)

11.5.2 Mistaken legal advice.
11.5.3.Mistaken view of law.
. 11.5.4 Poverty, minority and Purdha.
. 11.5.5.Imprisonment.
11.5.6.Defective vakalatnama.
11.6. Legal liabilities.
11.7." Foreignrule of1
" eignlaw. .
11.8. >o§o£_&maoﬁ-ommm=mm_ requisites. ;
11.9. Coritinuing tort and continuing breach of contract.

imitation : Contract entered.into under a for-
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LL.B. V Semester
' PAPER XXII
LAW OF EVIDENCE

This paper shall be of 100 marks and each question m:w: be
divided ma% %.6 parts (a) and QN Part (b) may be based on any
\ ided case on the subject.
: _unoc_aﬂrwn.nﬂo:o%‘“o shall have to attempt five question only.
jecti urse . :
OSoon._MM wwaﬁw«omoain_o:no. is an F&mﬁosmwgo, Eﬁ of' cbwr
substantive and ‘procedural laws. It imparts credibility ﬁw mwm
adjudicatory. process by: iridicating the degree of <Q.Mgo_a\3 MW be
attributed to 'facts' before the forum. .;._m paper aumvmow nm s e
to appreciate the concepts and principles ._.Eaa_.GEm. e law 2
evidence and identify the recognized of evidence and its wmcamom
The subject seeks to impart to the student Em. skills A.vm anB_M%m:n
and appreciation of oral and documentary evidence in or M_. il
out the truth. The art of .oxuu.::mnoﬁ»:m cross - mxmg,mwm.,. .__o.ﬂ__wo 3
the WEE_& nature of burden of proof are oan.; topics. The no:.amﬁ.h ”
brought in by amendments.to the law of evidence are significa
. parts of study in this course. .

Syllabus

| X an:o,noQ i o8y .
“ 1.~ The main feature of the Indian Evidence Act, 1861..

-1.2. . Other acts which deal with evidence (special reference to .

C.P.C, CrP.C)).
1.3. Administrative.
1.3.2. Administrative Tribunals.
1.3.3. Industrial Tribunals. ]
1.3.4. Commissions of Enquiry.
; -martial. i
mwm WWMNWMHQ authorities in educational institutions.

ions in Law of Evidence : :
5 i istinction - relevant fact/facts in

2.1. Facts : Section 3 definition : di

issue.. : PO ; :
2.2. Evidence : oral and docu entary.
23. . Circumnstantial evidence and direct evidence.

24.. m_..om:hﬁmozmmoommaé,. : ._._ i oy
... 2.5. - "Proving", not proving "and "disproving’.

4.1.
4.2.
4.3.
4.4.
4.5.
4.6.

4.7.
4.8.

6.1
6.2.

T
12,
1.3

8.1.
8.2.

1

Witness.
Facts : relevancy

The Doctrine of res gestae (Section, 6,7,8,10).
Evidence of common intention (Section 10).

. The problem of relevancy of "otherwise" irrelevant facts

(Section 11).
Relevant facts for proof of custom (Section 13).

Facts concerning bodies & mental state (Section 14).
Admissions and confessions

General principles concerning admission (Section 17,23),
Differences between "admission" and "confession".

The problems of non-admissibility of confessions caused by
"any inducement, threat or promise (Section 24).
Inadmissibility of confession made before a police officer
(Section 25).

Admissibility of custodial confessions (Section 26).
Admissibility of "information" received from accused person
in custody; with special reference to the problem of discovery
based on "joint statement" (Section 27).

Confession by co-accused (Section 30).

The problem with the judicial action based on a "retracted
confession",

Dying Declarations

The justification of relevance on dying declarations (Section

32). 4

The judicial standards for appreciation of evidentiary value
of dying declarations.

Other Statements by Persons who cannot of women's rights
in marriage in the law of evidence.

General principles.

Special problems concerning violation of women's rights in
marriage in the law of evidence.

Relevance of judgments

General principles.

Admissibility of judgments in civil and criminal wmatters
(Section 43). .

"Fraud" and "Collusion" (Section 44).

Expert Testimony

General principles.

Who is an expert? types of expert evidence.




‘Vl

Opinion on relationship especially proof of marriage(Section

50).
§.4. The problems of judicial defence to expert testimony. - &

9.  Oral and Documentary Evidence
9.1. General principles concerning oral evidence (Section 59-60).

Y

02. General principles concemning Documentary Evidence (Section .

in 67-90). _v : : :
93. General Principles Regarding Exclusion of Oral by

Documentary Evidence.
9.4. Special problems : Re-hearing evidence.
9.5, Issueestoppel.
9.6. Tenancyestoppel (Section 116). :
10.  Witnesses, Examination and cross-examination
10.1. Competency to testify (Section 118). :
10.2. State privilege (Section 123).
10.3. Professional privilege (Sections 126, 127, 128).
10.4. Approval testimony (Section 133).
10.5. General principles of ‘examination and cross - examination
(Section 135-166).
10.6. Leading questions (Section 141-143).
10.7. Lawful questions in cross - examination (Section 146).
10.8. Compulsion to answer questions put to witness.
10.9. Hostile witness (Section 154). : ,
10.10.Jmpeaching of the standing or credit of witness (Section 155).
11.  Burden of Proof :
11.1. The general conception of onus probandi (Sec
11.2. General and special exceptions to onus probandi. . .-
11.3. The justification of presumption and of the doctrine of judicial.

notice. i gt
11.4. Justification as to presumption as to certain offences (Section

111-A).
11.5. Presumption as to dowry death (Section 113-A).
11.6. The scope of the doctrine of judicial notice (Section 114).
12, Estoppel
12.1. Why estoppel? The rational (Section 15).
(2.2. Estoppel, res judicata and waiver and presumption..
_12.3. Estoppel by deed. _
. 12.4. Equitable and promissory estopped. -
12.5. Questions of corroboration (Section 156-157). ‘
12:70 MEEQQ admission-and of witness in civil and criminal cases. .-

5.3

o 00). S

| B

Mm-ann bibliography
arkar and Manohar--.Sarka i
. kb kar.on Evidence (1999), Wadhwa & Co.
MMM“.MM__%:@ k.»oﬂ -(Amendment up -to -date).
> Dhiraj Lal - Law of Evidence, (1994), Wadhwa, Nagpu
'y ] r

vo_a_.zgc_.nzw-ms.ao:
. om,m .
Delhi.. —. A _5 Edn., Reprint 2000), Universal,

Albert S: Osborn - The P
roblem of i i i
: e il m of Proof (First Indian Reprint, 1998),
viar Singh, Principles of the Law of Evi tral
>mo=nw_ o, of Evidence, (1992),Cen Law
Batuk _.Lw_ - Law of Evidence. _
. R.C. Nigam - Lal of Evidence.
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*..problem or decided case on the subject.. :

. maintains law.and order, adjudicates upon disputes and regulates

reliance. The assumption of unprecedented responsibilities by the
- functionaries: The number.of functionaries in carrying out these tasks

_.anageof. science and technology. The aggregate o*., such ?:omasmnom
_ js'an‘essential:component of modemn administration.
.- .-~ A formidable:body of -law has come into existence for the

.+of discretion. Howeverin recent years there has may notdo to what.
. itmust do: The.courts inIndia, no doubt, strike down administrative.
.acts which are.altra’ vires ‘or in vio

‘been made in respect of:matter relating to fu
liberties. Most :of the statutory -duties imposed
-agencies or authorities

. Itmust take note.of developm
:welfare objectivesthrqu m._.&.u .
-, matters;which facilitate orhind

e g

LL.B. III Semester V
- 'PAPER XXIII
ADMINISTRATIVE LAW
©“Thispaper shall be'of.100 marks and each quéstion shall be
divided into two parts (a).and (b). Part (b) may be based on any

.. Total No-of question to be attempted shall however be five
Objectives of the Course

+.The'moden state:govems in the traditional series, that is, it

~economic and social life;of individuals and groups in the state. At
the same fime it is also the provider of essential services. In the event
of need occasioned by unforeseen hazards of life in a complex society,
it engages itself in giving and helps the citizenry towards self -

‘State has necessitated.devolution on authority of numerous state
has ever been on the:increase.due to proliferation of human needs in’

over administration. For long
ly been concerned with such
al-administration and abuse

purpose: of exercising control
-administrative:lawyers-have primari
matters as excess or abuse of power, mal-

however, not much_has;so far been achieved in compelling the

administration. to.perform statutory duties, though m.wnmiigm has
.. pect ‘of:1 . fungamental human

on. administrative
remain largely in the realm of discretion. :

inistrative law must, therefore, lay emphasis
ctitre and modus operandi of administration.
ent perspective and attainment of mm.n_m_
ureaucratic process. It should go into

. A courseon wnB
on understanding the stru

er the attainment of these obj omm,ﬂmv

 Thoughyin theimatter;of protection of rights of individuals

lation of procedural norms; .

' Evolution, N Pl
T , mEzm and Scope of Administrative Law
rom a laissez-faire to a social welfare state

-1.1. State as regulator of private interest :
.1.2. State as provider of services, .
.3. Other »..::oao:m of modern state : relief welfare

Evolution of administration s the fourth branch of oy
- hecessity delegation of powers on maamsmmqmmom bt

1.3.  Evolution of agenci
10Lagencies and procedures for settle .
between individuals and a S i, ment of disputes

‘1.3.1. Regulatory agenci :
y agencies on the U
1.3.2. Consell d'Etate, nited States,

, 1.3.3. ,_,nm_uc_.._mmummo: in England and Indja.
-14. Definition and scope of administrative Jaw.

1.5. Relationship betw i
s . S
Sl P 1 constitutional law and administrative

"~ 1.6.  Separation of powers.
1.7. Rule of law.
¢ 2. Civil Service in India
2.1. Nature and organization of civ
to democratic aspiration.
2.2.  Powers and functions.

il service : from colonial relic

3. hom.mm_m.n?o Powers of Administration
- Zoonm.m_a.\ for aﬂommmos of legislative power.
2. Constitutionality of delegated legislation
i M:a power to modify statute.
2. Kequirements of the validity of islati
3.3.1. Consultation of affected mzﬁwm.ao%m _Msm P o
rule - making.

-powers of exclusion

d public participation in

(103)
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33.2. Publication of delegated legislation.

14.  Administrative directions, circulars and policy statements...

15 Legislative control of delegated legislation.

3.5.1. Laying procedures and their efficacy. , ,

3.5-2. Committees on delégated legislation - their constitution, func-
tion and effectiveness. :

393, Hearings before legislative commuittees.

2 6. Judicial control of delegated legislation.

3.7. Sub-delegation of legislative powers.

4.. Judicial Powers of Administration o

41. Need for devolution of adjudicatory authority on administra-

)

tion. SR
5 Administrative tribunals and other adjudicating authorities :

their ad-hoc character.
43  Tribunals - needs, nature, constitution, jurisdiction and pro-

cedure.

44 Jurisdiction of administrative tribunals and other authorities..

45 Distinction between-quasi-judicial and waE‘.Ememmmn func- -
tions. . s i

4.6. Theright to hearing -essentials of hearing process. " .

4.6.1. No man shall be judge in his own cause. _

4 6.2. No man shall’be condemned unheard. ,

4.7. Rules of evidence - noevidence, some evidence and substan-: -/
tial evidence rules. RIS

4.8. Reasoned decisions.

49 The right to counsel.

4.10. Institutional decisions.

4 11. Administrative appeals.
Judicial Control of Administrative Action

‘Exhaustion of administrative remedies.

Standing : standing for Public interest litigation (social ac-
tion litigation) collusion, bias.

" Laches.

5.4, . Resjudicata.

25> (rounds, - -

RO —

.l [CARRT, B

N

g L

5.1, Jurisdictional error ultra vires.

552, Abuse and non exercise of jurisdiction.

5.3, Error apparent on the face of the record.
5

s _ .
5.5.4. Violation of principles of natural justice. I
5.5.5. Violation of public policy. : i

104\

3.5.6. Unreasonableness,

5.5.7. Legitimate expectation

5.6. Remedies in jiudicial Review
5.6.1. Statutory appeals :
5.6.2. Mandamus, .

5.6.3. Certiorari,

5.6.4. Prohibition,

5.6.5. Quo-Warranto.

5.6.6. Habeas Corpus.

._ MMM WMMH%W Mwhsmﬁoaa and civil suits for compensation.
6. >a=_w:mqmm<m9mhwm% T
Mm Zaua. w.w_. administrative discretion, -
a.u A Wm:”::_.mqmﬂ?n &uﬂm:oz and rule of law.
; .u .H :Emm:onm on exercise of discretion.
m.u .N | M\H&_E& exercise of discretion.
-3.2. Constitutional i v . of discreti /
6.3.3. Irelevant Sa_mwﬂm“ﬁm b S
; .%.u.n. an..o.xmnomma of discretionary power.
L %%M.:_Q.__m.oﬂ Wrongs (Tortious and Contractual)
= wﬁ.:mﬁ, mm_u.:._g.umoﬁnom? and non-sovereign functions,
- Statutory immunity S g
7.3.  Act of State,
7.4.  Contractual liability of government. : i

7.5, . Governmentprivilege in legal proceeding - state secrets, publi
- % } i o

. interést. .
7.6. . Transparency afid ri I
: y and right to informati
M..\. Estoppel and waiver. i
- Corporations and Public C:monm.wmnmm

, State monopoly -remedies against arbitrary action or for acting

m.mm_.zmﬁ public policy.
Liability of public and
i undertakings.
8.3, Legislative and woﬁB
islati rmment .
M.A. Legal remedies. i,
5. accountability - Commi dertakin
ity - Committee i i
G onPublic Unde gs, Estimates
9. Informal Methods of Settleme
Redressal Procedures -

8.2

private corporations - departmental

nt of Ummm_ﬁom and Grievance

iy ra age . . e i
b : " : 5 Nty =—Uw-

- (105)
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)~ @ ubf mﬁgnom..:@.nﬁf?ﬁ?nnnwandzon.. af - FREERRT s 74. Interdetion Betweeh conciliafor and parties.
- Wl i é@ < International commiercial arbit NOPLEST W 7.4.1. Cothitiuvication.
g - >§§no=nm.3maa=~ " iy Vi, - 742, U:Q of the parties to co-operale,
v m u Essentials. . . S T 7.4.3. Suggestions by parties.
: w.,uw : iﬁmmwa_maow ‘into' n&nﬂnou umanasp B WM 4. Confidentiality.
- 2.4, Validity.

o Nw Womuhanao»ouh_u_nﬁnon
Nm . Initerim mieasure! %095

wamon to judicial proceedings. :
.; Costs.

8.  Rile- makifig power
E 8.1. High Court.
- - -Arbitration m..._‘v-E 8.2. Central Government.
L u;. Q.n:nnm,o s 5 L o. hnmm_. Services Authiorities Act : Scope
oo 153.2. 7 - Jurisdi 823: ;
; - 32]1. moiaa mm_a& wem___emwnur%

'B.P. Saraf ,EE M. h..::ur:ni»_m Law of Arbitration and Concili-
mﬁ_.on. .Amqoo,v Snow white, Mumbsai.

OmBE F William (ed.) - The New Arbitration and Conciliation
R O ia, Council of Arbitration £1998), New Delhi.
Law-of: Fﬁgmn_osum Comimercial Atbitration (1999)
: _annam_; Delhi.

P.C. Raa'& Willism Sheffield - Alternative Disputes Resolution -
Whiit it i is mam_ﬂoi it works? (1997) Universal, Delhi.

_J,_ggngagn___&grmiomgas (2000)
C:Qo..m& ﬁn::.

N.D. Law of-Arbitration arid 9:%&2 (9th edition reprint
2000), Universal, Delhi. :

2

otind?_ el
A _,_ 1. Ombuumoonmcon wmw.oa E&.Q ommagn.maon,mmnmoaon :

9

S Basu-

Johari - Commetitaiy of Arbitration and Conciliation Act, 1996
(1999), c_=<2.mm_. Delhi. :
FH%mZO Obhuwm
- (D) Om%mmcan:: v. Gram Panchayat Act, 1971 MPL] 1012 (No.
. coin : Confidence).
. >v and Ho<m,mmon~mm mﬁmh% (2) Indrajit Singh v. State of M.P., 1971 MPLIJ 866. (Resignation
E oBoEa: of fore ;
ZMM 1o it g of Parichayat)
5.2. ‘Gefieva convention awards.

| R c TR (3) Jalam Singh v, State, 1968
3 R i s ST, A\. gt :m.? L ..‘“. A
7 Oono_:muo: . \

MPLJ 599 (Bar to sue Party).
(4) Kalyan Singh v. State of M. P., 1972 MPLJ 121.
in e 9.,:_8 ; (3) Halke Makate v. N.C. Mamthan, 1970 MPLJ 346 (Disquali.
. AC no_:mnon :mmoson s AEm _ amthan, (Disqualifi
S U_ﬁwonoswwjnww § et R - cation Election Petitioner).
qm ..Ma “MMM_: gl e O s b e = (6) Malam Singh v. Collector, Sehore, 1971 JLJ 371
s 3. _..mSﬂoEaRmBoono_rﬁow: < e gL :
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rr._w.. II1 Semester VI
PAPER XXV - A .
CRIMINOLOGY, PENOLOGY AND FORENSIC
SCIENCE

This paper shall be of 100 marks and cach questions shall be
fivided into two parts (a) and (b). Part (b) may be based on any
problem or decided case on the subject. .

This paper shall consist of two Sections. Section A
Criminology and Penology. Section B Forensic Sciences. One

question from Section B must be attémpt. Total questions to be
attempted shall be five. .

Objectives of the Course

The course is designed to acquaint students with advances
made by sociology and psychiatry in understanding human behavior
particularly, deviant behavior. In th¢ past of commission or orission.
Thus, the purpose behind ¢riminality was confiried to atts of violence *
or unlawful acts of commission of omission. Thus, the purpose behind
criminality in the past was to do acts of revenge or to comsiit in for
personal.gain. The concept of crime has changed consideribly in
recent years. Unscrupulous members of society to indulge in anti-
social behavior with impunity have devised sophisticated methods.
The perpetration's of crime include persons in high .v_wo.a.m, public
officials, public and private enterprise against whomit s difficultto
procure conviction under the traditional ¢riminal law'process due to

abuse of power or of the purse. Criminal gangs have:come on the .

scene and indulge in offences such as smuggling?illegal trafficking .
~indrugs and bootlegging. Communal and caste warfare has been a
recurring phenomenon in recent times and the enormity of siffering
of innocent persons has necessitated re-examinationsof our pre-
conceived notion regarding the causes of crime ard the methods
used for its prevention and control. In view or the magnitude of the
problem the existing machinery for control of crime, namely the police
and the courts have come under severe criticism. . : .
Emphasis will be laid on understanding the weak and-strong
points of the existing system in order to determine whether. it ¢an

meet the challenge and carry new burdens. Much has beensaid against-
.capital punishment and imprisonment as methods of preventingand-

control of crime. Nevertheless these continues to be the backbone of

the system in India. Several alternatives such as conditional release,

(110)

. 1:3:4. Crimes in the professions <miedical, Legal,

parole and commutation ;
e bt Of sentences hay, .
regard. The course shal|, Ai._m ~ﬁ.—mﬁbﬂrﬂm&.p ) &Unnb _Q.—
the effective ways of _awms.::._ i
m.
Rehabilitatj -

e o i Y RADIS
Dimetisions of Crime in India

Nature and extent of crime in India.
1.2. General approaches to crime control.
1.3.  Crimes of the Powerful, e
1.3.1. Organized crime-smug;

I:
1.1.

celt w1 Pha o

e
PR ¢

smuggling, traffi¢ in narcotics.’. ' <.

1.3.2. While oo:ma_on:_o_.aoadumg.iﬁcv_mn_._..mq.ﬂ,...rm._ g D)

1.33: mwmm.ou. mnm_noim.o crime : m%_.ﬂnmm_nubm mooam an «drigs
., Taudulent tragic practices. . .. LogeiEt o

- % . LI

3.5 Criminality by agencies of the State. . . - . .. - -
1.4. " Perpetrators of ord €.

inary crime, - ey
1.4.1. The situational criminal, - Tl
1.4.2. The chronic criminal. i e
1.4.3. Criminality of women. S
H.A.Ak.oc:mamoa%ﬂ. . E o g
145, Criminal Gangs, it
-2 Causes of Criminal Behayiors ERL e %

ww MME.W _om.ﬁm"m__.mf_mﬁ_h_ somig cﬁmﬁnﬁﬁn theories. ;
€ hgLonstitutional School of Criminaloay < T otenc..
othélrs (heredity ‘and ment nology - Lombroso and.

ers (heredity and mental retardation as causes,of cri
23.  Sociological theories Aniomies, . - ,.oE.".@.
e sociological theories - Sutherhland's difforential
25, Beomembstosory ‘Reckless social vulnerable thicory.
26 Eeopomio thoorics and their relevance,
: crimes. . e L ity Smcouoomﬁg.m:mqs&
2.7, ,;a mwmmou_vnowna homes, the effect of motion wﬁzmww T, <
2g ndvideo, press, narcotics and aleohol, T Y
P e ind pommunity tensions : caste wars end commuta]
~ MeIr causes and demoralizing effects: atronie e . -
scheduled cadres. & ooﬁ_,, atrocities against



vaf o

'3.3. Modeof fecruitment and train

29.. maoaa w_ﬁ_mg.cgoo and o&on psychological factors.

2.10. Multiple causation mvvnowof to crime.
3 Polibeandthe criminaljustice
: lide system i .
w w : Wﬁﬂmﬁ&%ﬁgg,% police atthe co.:q,a and the States.

L3N

ing.

3 4. Powersand: ditties of palice Acts, onaau_ ?.oo&:_d Code

R ,,)m—... ».a—%-n .....
u 5. u_,&, t; search and .&Enm Ea 83983%_ *a_uaﬂzam.
386 Z&S& of polic¢ inyestigation. .
37, Thirddegreemetiods. e
38, Coruptioninpolice. Py
u o .Wn_nmoww?nwagons vo__ao gd m—.omooaao? it

& So_o_..oo
aoaﬁ.._m.m%ﬁ%.

Q....t

iﬂﬁmmnm EE aam,m_um Bn?sw:o:

E._ 028 Ew_ gi

¥

432 _.Soan of _.ooE_a.oE anid ﬁE_Em
433 .ﬂﬁ Jail Z:E:m_. s
434 Dowers of prison officials: i ;
pw 5 Prisoner classification ale, fernale : Juvenile and adult
undértrial and conv icted prisoner-
436 Ooﬁ&ﬁoa& _BvoBanw and prison reforms..
. A3 m:man memmoaoﬁ v:monanm :m.E and mooE._Q co

4338 Prison labour: .
43.9- 465_8 of u:mon code and its oozmopcasoom

44 Appraisalt of imprisonment asa mode of ?Emraoa
5+ d..omgaa of Correction of Offenders

B@Em_ozm

74 413%

5.1 Theneed for _.amozzwm_oa and _.nrmeﬁmo: of offenders

undergoing punishment/imprisonment.
5.2 Classification of offenders through modern diagnostic tech-
niques.

53 Therole of _umwa_:mﬁma psychoanalysts and social workers

in the prison.

54 Vocational and religious education, and apprenticeship
programmers for the offenders.

5.5 Group nocsmorzm and re-socialization Programmes.

5.6 Prisons o_.mmn_um:on of self-government.

5.7. Participation of inmates in community services.

5.8 Anappraisal of reformative techniques:

59 Efficacy of imprisonment as a measure to combat criminality

and the search for substitutes.

6. Re-socialization processes

6.1 Parole

6.1.1 Nature.of parole

6.1.2 Authority for granting parole.

‘6:1.3 Supervision of parole.

6.1.4 Parole and conditional release.

6.2 Release of the offender.

6.2.1 Problems of the released offender.

6.2.2. Attitudes of the community towards released offender.
6.2.3 Prisoner aid societies and other voluntary organizations.

e 6.2.4 . Governmental action.
g, il 6.2.5 An appraisal

Section B - Forensic Science
Forensic Science - Definition and Scope, Use of Forensic Science in
_ Crime detection, Expert withness. :
Selected Bibl _omﬂmvrw
Katherine S. Williams - Text Book on Criminology (1997),
Blackstone, London

Loveland - the Froniters of Criminality (1995), Sweet & Mazw ell
Hall, J. Law - Social Science and Criminal Theory (1982)
Manheim H. Comparative Criminology : A Text Book (1965)
Ross. H. (Lawrence Ed.) - Law Deviance (1981)

Sutherland E. and Criminology (1978)

Walker - N. Crime and Criminology : A Critical Introduction (1987)
S.Rao - Crime in Our Society, (1983)

J.M.Sethna - Society and the Criminal (1980)
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A.Siddique - Ol:::c.om% : Problem and Perspectives (1997). . mﬂ?mumw Numd\lw .
L Sutherland - White Collar Crime (1949) ) ; d Medicine:

: : nd Medicine
S. Kaldate - Society, Deliquent and Juvenile Courts A_omwﬁv_oqmv it . Law a o
W.C. Reckless - The Prevention of Luvenile Delinquency . A : 2 A

. . ; each question all

D.C. Pandey - Habitual Offenders and the law (1983). . i This papershall be'of 100 marks and ; Mocmm&mr be
D. Abrahensan, David - Crime and its Corréction : An International  divided into two parts (a) and (b). Part (b) may o¢-based ‘on. any

survey of Attitudes and Practices.
Krishna Iyer Report on Female Prisoners (1986).
Mulla Committee Report, (1983). el - ; - 3 |

! . , itique of Indian Crimina : Sty Course: el e
o m,o,nm_, i i =% ) Objective o?ra.Enoa ofIndia has certain norms to be operative In
Justice System (1988). , ; The Consti . il

| | the field of health care. Coupled with these constitutiona - orms,
there have been many.legislative measures. ;o._cn_n_wq hada leap

forward and contributed significantly in E.n.mu g.wﬁﬁrn..oﬁ,nmmﬁm .
to be filled: While law aims at just socicty cmm&.m_m.,@m and balanc-
ing the rights and duties of individuals, medicine aims at creating 3

) | 3 health society. by concentrating on the ram_nwo»._aamﬁ uals. Law

problems.or dec

ided case. The Ocoﬂm@sw‘a‘.g,_wﬂwaﬂmm shall b
five. , e ,

AL § X R v Pl U [ty Wk o IR AR
and medicine-are thils areas of high social concern, The law inits
relation to dedicines is significant as Jjustice and mm_ﬁznmu in so&mﬂ
care,

; problems with tiv
= P i Syllabus
L. Introductions = Lot m
gE T e T i iy meq...aa_mma:wr_.v.cagnan law and midicine,
. AR , © 7 LLIL Issuesinvolye, : s

;- 1.L1.2 Need of legal contro| A
1. 1.2 Constitutiogia] Perspectives;

- L2.1 Rights to Jife . Fundamen(y] right
1 L2.11Rightto heaysy, ,

1.2.2 Driective principles,
:1.2.2.1 Health of workers.

1.2.2.2 Public assistance jn sickness and disability.
$::1.2:2.3 Raising the Jeye] of nutrition m:&.ﬁ:.m:o health
13 Powerto make law, .

DO P Regulatorof medica] and paramedica] vqommwmmo_u

(114)




S

- 54

34

2.1
2i2
23
2.4
2.4.1
242
243

3.1
3.2
3.3
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"Contractual liability .
Criminal liability

Regulatory authorities

Disciplinary controls.

Doctors and Para-medical professionals.
Controls on institutions.

Hospitals - :

Testing Laboratories :
Institations for research and experiments.

Regulation on manufacture, storage and sale of medicines

_Production, transport and.storage.

Sale.

Advertisement _
Liability for professional negligence
Tort. - %

Standard of care.
‘Probleins of evidence.

Liability of doctors and hospitals under the consumer

 protection law.

m.u .

5.1
52

53

6.
6.1

., 6:2¢

63

6.4

7.

7.1

8.

" Test tube babies.

Science and Technology
Transplantations oforgans. . . .,

‘Artificial insemination.

 Genetic.engineering.

Population‘control

Law, practice and society.
Family planning; legality of coe
Sterilisation of unfit

Social Response.

Medical Wastes

Controls on handling and disposa
Experiments on human beings
The Concept. Gy
Kinds e

Subjects of experimentation

Controls.

Surrogate Motherhood

Historical background

The contractual aspect and enforceability .
Parent-hood-who is the legal parent?

(116)

rcive methods.

| of EO-B.m&nw_ wastes.

POrTEr: 10n

L ity

9.3.1 Problems ofconsent in caesarean surgery.
9.4  Rights of husband against the rights of the wife for surr
motherhood.

9.5 Rights and duties of surrogate mother when genetic parents
- refuse to accept the child. .
10. “AidsLaw

10.1 . Nature.and Scope.

10.1.1Regulation of blood and blood products
10.1.2:Regulation of sexual activity.

10.2 Rights and freedom.

10.2.1Privacy and liability to report

10.2.2.Liberty and security.

10.2.3 Movement

10.2.4 Marriage and setting up of a family.

10.2.5 Work. :

10.2.6 Education

10:2.7 SocialiSecurity

10.2.8 Right:against degrading treatment

10.2.9 Equality before law.

11. Theunborn
1.1 Hasthe.unborn constitutional or other legal rights?
112 Causing miscarriage and injurices to the unborn-Liability
11.3  Amniocentesis
11.4  Medical termintion of pregnancy
12. -International norms
12.1 Council of Europe Convention on Human rights and Bio

Medicine 1998

12.1.1Health care
12.1.2 Professional standards
12.1.3 Consent
12.1.4 Privacy and right to information
12.1.5 Non-discrimination.
12.1.6 Genetic texts

12.1.7 Organ transplantation
12.1.8 Scientific research

ogate
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ics of taxation by the Union and the State.

LL.B. III Semester VI
PAPER XXVI -A

TAXATION LAWS
This v»m.vo_. shall vo.,mm__co B»—.Wm and each ncomzo_,ﬂ. shall be

| divided into two parts:(a):and (b). Part (b) may be based.on any.

problems or decided case on the subject. RRIos

: U Lah e " . A Qﬁgo
. This paper shall be divided iri two sections, Minimum of tv
que .“.N.H_”_ M_ﬂwom.mor section must be attempted. Total no..of ques-
tions to be attempted may be five. - ,
ECTION - A
; Income Tax Act, 1961 and Wealth Tax Act, 1957.
SECTION - B :

M.P. Commercial Tax and _,Om:qm_ Sales Tax Act,

jectives of the Course : S
i on_WoMm_..ﬁ%wx&wa,.vom described as the powerto destroy. This

.moumm‘mnmnm floated often whenever.the mgno Fﬂpmconm a un,.“ MmMa
; wm this trie? Is it not necessary that in order to raise 8<M== Sy
: .‘Emo,a. the mmanmawmo:wo_& foundatior, the taxingpower.should O

conferred on the State? The power to tax shall niot go unregulated. I

the cornitext of 4 federal structure the distribution of the taxing pow-

cance. Obiously, a study ¢ onstitu--
- assumes-addedsignificance. Obiqusly, a study of the constitu:
.‘na.ummuanm&am&._m.._mﬁm,..._ ce. LJoiqusly, 2, At
-tional framework on taXation becomes EGoEEWo mmmﬁm.m..mdoioa _
as analysis of the differentlaws enacted in exercise O theSe p

:¢h their their safeguards and remedies sheds light ortthe mechan-
g ; 0 d - - ‘ .
‘ Syllabus
1. General wo—,wwonmﬁ.w s
History of tax law.1n India.. |
1.2 .m::aw.wsaa& principles relating to tax laws.

i irrole in
1.3: Governmental-financial policy, tax structure and thei
. the national economy. :
1.4. Concepts of tax.

1.4:1. Nature and characteristics of taxes.
1.4.2. Distinction between.

1.4.2.1.Tax and fee.

1.4.2.2.Tax and cess.

1.4.2.3.Direct and indirect taxes.

- 1.4.2.4 Tax evasion and tax avoidance.

: Parli te _.\om..,mama_d and
i ing powers of Parliament, sta
LS Scope of taxing p s

ocal bodies,

2, Income Tax

2.1. Basic Concepts.

2.1.1. Income.

2.1.2. Total Income.

2.1.3; :...\a,mw.ﬁo not included in total income.

2.1.4 w_Uno.Bn,n_ income.

2.2. " Assessee.

2.3. Person.

24. TaxPlanning.

2.5. Chargeable income.

2.5.1. Salaries.

2.5.1.2 Income from house property.

2.5.1.3. Income from business or profession.

2.5.1.4. Capital gains.

2.5.1.5. Income from other source.

2.5.2. Deductions, relief and exemptions.

2.5.3. Rate of income tax.

2.6. Income Tax Authorities.

2.6.1. Power and functions.

2.7. Offences and penal sanctions.

2.8. Settlement of grievances.

2.8.1. Authorities, power and functions.

3. Other Tax Laws

3.1.. Wealth Tax.

3.1.1. Taxable wealth, determination of value of asset
and rate of wealth tax.

3.1.2. Wealth tax authorities.

3.1.3. Offences and penalties.

S, exemptions

'° - 3.2, Central Sales Tax and or State Sales Tax.

3.2.1. Sale or purchase of goods
3.2.1.1. Meaning of sale.

3.2.1.2. Sale in the course of inter-state trade and commerce
3.2.1.3. Sale to take place outside a state.
3.2.1.4. Sale in the course of ex
3.2.2. Change of tax.

“3.2.3. Exemption and rebate.
3.2.4. Sales tax authorities.
3:2.5. Offences and penalties.
3.3. Service Tax.

port or import.
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Taxable service.
Mecaning and importance of ser

2. Constitutional perspective.
3 Salient provisions of the service tax law.

Valuation of taxable service..

3.3.1.5. Offences and penalties.
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" Tax Laws(2000) Company L
Chennai. i
< A Gularicker - Law and Practice of
: (1998), Gularikar, Bombay.
Walter R, Mahler - Sales and Excise Taxation i
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LL.B. III Semester VI
PAPER XXIX-B ~— .
CONFLICT OF LAWS

This paper shall be of 100 marks and each question shall be
divided into two parts (a) and (b). Part (b) may be based on any
problem or decided case of the subject.

The candidaté shall have to attempt five questions only. The
paper shall be diyided in two sections. Minimum of two questions
from eath section must be attempted. Total number of n:n&@:m

shall remain five.
SECTION - A
Introduction, History, Renvoi, Domicile and Marriage.

SECTION - B
.. Contract, Property, Succession, Torts, Procedure and Enforce-
Boaommw@_.mq judgments.: . {x oy
Objectives of the.Course. . .
Conflict of law and also pri internatipnal | ,
-0, _ privateinternational law is perha
.M.H% %w a_m_ Mnﬁ.nwﬁmmm which have been least codified and .m% m,_s.\www_
ing. “Initially, after Independence we were ti REST
e Sa R Jlcependen) vere still drawin -
MWMM wmmwﬁmwﬁ_m: Private Int¢rnational Law even today .Smomn_.._%m:
> ith-a distinct determinati . Hen
subject on our,own. ... w_m:.:_:w:.o : pa e .vmsw.ﬂo develop this
aaa%__mmﬁm ave taken this challenge well. Indiari Private In-
atonaiLaw:Coursecannot be taght in isolation but with guid-

ance fror Tich Privatil) 3
ioe trom English Privatelnterational Law rules since our roots in

i ;
._m area, ,:,_wm many others, have been to common law.

Ty

. Introductory -~ - w.:»_unm

I.1. What and v ; ts £
at and why of conflict of laws »its functions, based like

£ WOM.&\, convenience and justice
] u DM<M”MMNMW”€MQ% Public and Private International Law
nd history - England and Indj .
ol : and India - :
L4 ptchwith reference to USA and other co £ o pentie
- Unilication effects : In Europe and A b untries
: ica.

1.5, Modern theori
theories : Statuto itorial i . _
law and justice, Y, territorial, international, Jocal

1.6. in a Private |
Stage in a Private International Law case




- 1.7: Choice o&:m,m&nmo?..u |
ice of law (lex cause). LA
“M : MMMMM.MM;O:»MQ enforcement of foreign ._E_mn_n:ﬁ.miﬁmm.
5. Choiceofjurisdiction (First stage) e
o mﬁwwﬂﬁwmﬁ_&:&%&oﬂo? Jlimitations like n.moﬁ:a_ﬂmw ;
: u,._., .Wo_o<§ﬂ.,0%._o_h.waﬁm.mo:m regarding jurisdiction - Sectio
’ 15-20, 83, 84 and 86. . _
2.2. Kinds of jurisdiction.. .
2 1.-Actions-in persona - contractand tort. ~ ~ * .
‘ www WMMH“HB&:&% atrittionial omﬁmm.m:@ probate.
_. w“,u u ”_u»mam_.m&.u&g -SVi E,o >.a_8=.m__ﬂ OmMcMWMME e
- C 224 ,kwomozmganw.»mmcawn—_nwmowom_og#o .E.M_G_M an... e
: ia ext ' Ss. 10 an
: ~ risdiction ) (India Context : 5s. FalOEs |
3. Choice of law.- lex Causes (Second mﬁ.mov. e
s .m.p._ = Classific .o,_iouﬂ»oﬁmaNwa.o.inmﬂm.o:.cho.:. |
T 7 juridical to the foreign element case. -

.

ot ; e 1o fication - different legal conceptswit
s _Momow amwmwo:wa._...am%a like domicile, talaq and dower

different legal systems.
33. Various theories -leading cases:

s ito de-
ERTRRRY 1, Rre ynnection factor, lex fori to
Cof m.. .5:;...%mﬁ~@ﬂf.§u.n 15 CO d
. 3:4..-Cofinecting 12 ei

a0 snecting factor.
-+ terminie;Selectionof lex causes Eﬁcwrnmm.,“mﬁ_xm ,Owcm.nm -
S ationiof Jex:causes - three mieaning OLLEX ES -
s 38, ._wﬁ_w%%ﬂmmgasﬁ (foreign Court theory) - critical analy
3 R (S 1A o palinask il b, ' : “ .
A N LR S L g ST on. . fp o o
iy sis of Renvoi -Indian P jon of foréign'Law

ati ication lus
s o seotion of application Or eXCIUSK i g
.P_ | ﬂ.-”mmﬂ%“%m: ,w%i ;s excluded : grounds - Public, Reve
4.1. S ,
‘ ' Laws:and Penal Law. - T
e S W.oamam_ Questionand H__Ba Factor in E,_
- o - ruﬁo : ' At . . :
6. Conceptof Domicile

vate International

ko e 6.1 General _uisomv_,_nmwm_,:u%omﬁ_ wi_ﬁ.oimw.?,,
...m..u..n Elements - intention and residence. :
.  6.3. Kinds.

6.3.1. Domicile of Oam.ms.
'6.3.2. Domicile of Choice. .
I 5 ¥ § UoBmom.._o,omm%gmgo

1}

lish and Indian Laws.
i 6.3.4. Domicile of Corporation.
_ 7.  Status ;

(124)

1arri smen's position in Eng-
e : married women's position m

i

1y e

e

7.1.  What is Status?
7.2. Incidents.

7.3.  What law governs.
8. Marriage

8.1. Marriage as a contract and also status how different from
other contracts (social personal contract).

8.2. Kinds of Marriage.

8.3. How in India, marriage as a concepts moved from partially

polygamous towards monogamous type and total sacrament
to secularization to some extent.

8.4.  Questions of format and essentially validity.
8.4.1. Formal validity by lex loci celebrations.
8.4.2. Essential/material/intrinsic validity.

8.5 Capacity to marriage.

8.5.1. Consent.

8.5.2. Not within prohibited degrees.

8.5.3. Not previously married.

- 8.5.4. Physical incapacity.

8.5.5. Of proper age.

8.6. Essential validity usually governed by lex domicile.
8.6.1. English cases.

8.6.2. Indian position clarified in cases.
9.  Matrimonial Causes

9.1. Concept of matrimonial cause (Relief) - English and Indian
Positions.

9.2. Available Relieves.

9.2.1. Divorce, Nullity, judicial separation.

9.2.2. Restitution of Conjugal Rights (in English Law)
9.2.3. Restitution of Conjugal Rights has no place now.

9.2.4. Choice of jurisdiction and Choice of Law to be examined.
10.  Legitimacy and Legitimization

10.1. What s legitimacy.

10.2. What law governs legitimacy.

10.3. Validity of marriage.

10.4. Legitimization.

10.4.1.What it is.

10.4.2.How affected.

10.4.3 Legitimization and Succession.

11.  Adoption

1. Purpose of adoption.

(125)
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17.1. Need recognizirig foreigi judgments.

MM 11.1.2.Common Law.
& el u Law. 3. Section 13, 14" f C.P | f i
1 i pralortion: s >_o_2 and 444 of C.P.C. and S. 4170of the Indian
W. 12.  Custody and Guardianship J o

ke 12.1. Purpose. Select Bibli :

._ . . iography ]

12.1. i i

% 12 l >¢oc:o= and succession. Paras Diwan -Priyate International Law, (1998), Deep & Deep, New
> 13. Ecmnn« . . Delhi. .
mm | 13.1. w_masﬂcos wo?poo:aao,\wzm and immovable property (English Cheshire - E.?Rn International Law. ;

: idea of personal and rea property). Scrumbetg - private International Law.

3.2. Immovable governed by lex situs - exceptions in English Law A.V. Dicey - Conflict of Laws.
-S.16.C.P.C. lex situs rule. ) Prof. G.P. Tripathi - Private International Law.

3.3. Movables : tangible and intangible - chose in possession and Py

chose in action in English Law - chose in action as claims in

India Law with some exception (SS 3 and 130 T.P. Act, 1882).

13.4. Transfer of Tangible Movables (Particular >mmmm=8n=c._

13.5.1.Different theories. : .

13.5.2.Assignment of Intangible Movables. . .

13.5.3 Kinds of assignment - voluntary and involuntary. : RPR

13.5.4.Formal and essential validity.

14. Succession T . : :

14.1. Testate and intestate (Involuntary Assignment) - relevant
provisions of Indian Succession Act.

14.2. Intestate Succession. -

15. Contracts ;

15.1. Contract - a leading relati
system.

15.2. Capacity to contract -
Domicilii, lex situs and proper law. . :

15.4. Formal validity - lex loci contracts governs. _ _ ¢

15.5. Essential validity - proper law is usually accepted as governing.

15.6. Discharge of contract - Lex loci solutions governing. -

15.7. Doctrine of "Proper law" of contract subjective and Objective

Theories.

16.  Tors

16.1. Traditional theories.

16.2. 1deas of tort of recent importance in priy
such as drugs, environments, transport

communication. :
17. TRecognition and Enforcement of Foreign Judgments Al _ :

(127)
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Main four theories Lex Loci, Lex
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ncagtl o - LL.B. VI Semester
. ' PAPER XXVII _ .
.u.‘g_z_o,, w.r_gdmzo% noz<m<>zonzn

is paper shall be-of ._”,co BE,._Q_ (75 marks for theory E:_ 25.
marks.for Sessional ard. Viva and each question shall be divided
“into two .umnm_@, and (b):Part (b) may be w_um_a.a on any problem or
decided case'on the sibject. S _ Sy
This course will be taught through class instructions and simu-

. _mmoabxmnomwom”.wﬂmoﬁa_w“_ﬁﬁ‘.mwmwéoo of .E,,momm:wm lawyers/-
o mnqumu:nmam_._&y.wm?mo&‘wawwzgmén ﬂ_nxgwwﬁoﬂm_oam wﬁ_mﬁ
i .Eoﬂoo_.._._..m.w _§_~.,m:_o_:am 10exercises in"drafting and 10 éxercises in

- tonvincing carrying 10 iarks for'both.
Zoﬁ_. = s :
(@ Drafting - -~ - .. Saig , £ iy
- General principles of drafting and relevant substantive rules shall -

be taught.
(b) Pleading: - -

(1) -Givil - (i) m_mn.p_._%_%ano:__m&a.aasp (iii) Interlocutory
" .>wn_nnmma=m..,?c_mNonnmop Petition, (vii) Memorandum of appeal

...&m%_.ma:,?a...Ea%_?%n»n_a__m 226 and 320f the consti- *

tution 6f India. e e
,..m.wv‘_h: inal _T._hoﬁv_.m.mnﬁﬁc Criminal Miscellaneous momﬁo:.
Q.mv.w.mm:»nu:nmnouga.Qégaaonm:nca of mEunm_ m:a revision.

‘Conveyancing -

) ‘Sale-déed;{ii) !&..mmmmmm&. acﬁ&w %& (iv) Qm..&&_t B
) m&iwmmgmoﬁ (vi) Power of attorney, (vii) Will. - o

- “Theremaining 10 marks will be given in a viva - voce exami-

,.,,H,mm.mozir.mﬂv E:_‘.ﬁmw::wg%_.ﬁg&.bm of legal practice in relation
e ._,.a__anumﬁwh@ww&nm‘.w..ba Conveyancing.

Theory Paper - Written

75 Marks
Sessional and Viva voce

25 Marks

s

LL.B. II1 Semester V]
PAPER XXVIII

MOOT COURT, PUBLIC INTERRST
r>€<MEZQ LEGAL AID

This paper shall be of 100 marks, 75 Mar
and 25 Marks of Sessiona] an

sections A and B. Attest tw
attempted five questions,

ks for Theory paper
d Viva Voce. This Paper will have two
0 question from each sections have to be

Section - A
(@) Moot Court

Every student will do at least th
onassigned problems and it wil

+ Mission and for ora] advocacy.
Q&Owwm_.ﬁ:om o?:.m__.:g

ree Moot Court, work wi] be
I be evaluated for written sub.-

trials in the course of the last years of
I maintain a record and enter the vari-
uring their attendance on different days

LL.B. studies. They wil
Ous steps observed d
in the Court, - ;
Enmz\moinm technique and pre-trial preparation

Ao.v :

.l..: . lerviewing sessions of o|j.
ents at the _mso\..omm..ommoo\_omﬁ aid office and record the proceedings
serve the preparation of docu-

ated according

, Legal Aid Camp, Legal Literacy
and Para Legal .?m:::m. The course should also contain lessons or:
Negotiations and Counseling, yse of computer in Legal Wark &

search in support of Publjc Interest ;mmm:o:v W
ments, editing of La

riting of
W Journals and I aw office manage-
(129)
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ment . The Marks may be appropriately divided to :ﬁ. B.a,e.o_: u:w-
srammes that University might evolve for introduction in the col-
oes under its control. The marks may be spread up as under :-

' Lok Adalat/Legal Aid Camp 10 Marks.
2. Legal Literacy and Para Legal Training 10 Marks.
3. Negotiations and Counseling 10 _Z»,._.xm.
4. Legal Research and Case Comments 10 Kﬁwm.. .
s Edition of Law Journals and Office Management 05 Marks.

127N

‘ LL.B. III Year

VI Semester
PAPER XXIX . _
[ EGAL LANGUAGE AND mn»vmwmﬂmdo o
CLUDING GENERAL ENGLISE: -

: . , fof theory  and
. £100 marks (80 Marks fof theory" and

This peper ok b iva). The Cotrse content ma include

20 Marks for Ses c. enacted in Hindi, learning equivalent
: indi-and vice vérsa,

reading of Acts, statutes et

ords legal terms, phrases fr el :
wamawan%m_m%m sections of any Act from Hindi to Englishand

vice versa, s_.mm:m.a»&o:m.m% oﬁ.éq.nnnﬁ on “a_wwﬂnmmﬁ homw“m _M
Eom_v_:z_.w_am ifi news papers in Hindi and mam ish R wm i % e

from AR and Uchcha Nyayalaya and Uchatam Nyayalaya ,.__..Mmumm
Patrika, analysis of problems for the society, .”&.::.: -m.z.mﬂws .E .,o__-
y and G ocabulary in Hindi and English,

ary and Government, Adding to voca y, in Hindr and Englis
ms in local dialect and expréssions, Tor various

om English to Hi

learning terms in courts eCt SSI0nS Ion vanous.
documents and their standard nomenclatute, writing essays in Eng-

lish and in Hindi. s A
' MARKING MAY BE SPREAD UP AS FOLLOWS
- WRITIEN-80MARKS-: -
' SESSIONAL AND VIVA - VICE 20 MARKS
1.  Essayona topicin English 10 Marks
2. - Essay on atopiciin Hindi: . 10 Marks
3. Translation from Englishto Hindi 10 Marks
4. Translation from Hindi to English 10 Marks
5. . Reaction or comment in English © . 10 Marks
6.  Reaction or comment in Hindi -10 Marks.
M. Meaning of words, phrases from English to Hindi 10.Marks.

Ea,wasm of ioiwuﬁ_nrm&omﬁos Hindi t5 English, 10 Marks.

Total

> 80 gmnwm |

Objectives of the Course ,
vammwmwu.sama_ow __mzw—_mmo._.m an ommazmﬂnzm:@ of a lawyer for
oF m%.: ot notonly pleadings but also arguments before a court
toa Smmahmwo_sou\ owm%o.omow depends upon communication skill
extent. No doubt, the should be conversant with the
L131) : ; 3 ! 7




Selected E..:om..uvr._\

Squires and Rember - Legal Writing in Nut shell (1982) N.M
Tripathi, Bombay.

Abbet Parry . Seven Pa.:ﬂu.cz Advocacy,

Mogha's - Conceyancing,

Mogha's - Forms and Precedents.

Mogha's - Pleadings Law and Language.

Bhatnagar, R.P. & R. Bhargava - Law and Language, New Delh; -

legal terminology. Precision, he should be conversant .s.z__ Eo _.oma
terminology. Precision, clarity and cogence are governing principlcs
of _omm_ writing and dialogue. A student of law w_ﬁ..__n get an oppor-
tunity to the past. The exposition will stand him in momx_ mamﬁ_._s
::nqmgam:m the intricate problems of law and will equip him with
* - thefaculty ofarticulation and sound writing.
el : _‘Syllabus
_.._Fadauomo:aromn_ﬁm.nm:wma

N ST - N .namﬂnﬁnmnmu_om.ﬁhmm EEm nguage. ~ Brown, Gordon W. - Legal Terminology, New Jersey : Pretice Hall,
o e e mwsq_%ramm_,gw.;mp e 1990,
53 1.3. - Legal Language in India. e i Cochrane, Micheal - Legal English, Paris Cujas, 1979 c; 5
R o : or legal transaction s Leg glisn, ljas, 0ss - lan
L 1.4. English mm,mianB b wooaasn._mm:ou 8 : e ; etal. - Skills for Lawyers, Jordan Publishing Co. 1997 Bristol.
. ~  inIndia. - 1 unication skills - : S Cutts, Martin - The Plain Englis Guide, Oxfo, University Press,
. In tion to oral communication skill e _ . .
2. Fn.oaco _m ictive listerfing - questioning - non-verbal com 1995. o |
2.1." Passive and ac S : . .. Garner, Bryan - A Dictionary of Modern Legal Usage, New York.
©munication. - : , OUP. 1987.
= B .Ewﬂw:m:mmogwnnra:m_o? . A | Gibboris, John, (ed.) - Language and the Law, Longman, 1994
3 Voosbulary: - ©ov i | S ey London.
: i & -Consultinga dictionary.a &omwﬂ:%.toaw - regular vocabu- | Gibbons, John, (ed.) _ "Language and the Law", Annual Review of
T e - Synonyms. and gntonyms - rela ; = 8 . Applied Linguistics (1999) 19, 156-173.
A iE) ©laryéexercises. - B et 5 ‘- i Ro_xuhb.wgwuw.-1..GoESc=mom~mo=m=amq_om= Legal Language”,
“;+" 4. Thephoneticstheory and practice - Indian Bar Review Vol. 10(3) : 1993
L g e isewithau- Denning - *Plain English", The Closing Cha ter, New Delhi :
e 4.1.- ‘Thephonetic script inciation - exercise with au Lord Denning - "Plain English", g Chapter,
. 42, Consiltingadictionary for pronuncfation - exercise with au Aditya Books, 1993, _
i Sk &%Em.ﬁ..,..x. e o ﬂ am.nﬁonwmmnW,wa_.ﬁzo%o_?; Molynenux, Hael, Legal Problems, Macmillan, London.
: }n&?w.&%a?ﬁaw e omw@ of spééchiand felicity: Herbert Brown - A Selection of Legal Maxitns (Reprint 1998) Sweet
: a_.m_ptu_unuwon%%b_ﬁb hasi ‘ b R e and Maxwell.
B it mWQWWBmmwo_u.m n mnmlomv_mm and practice.. Coo sl MG mﬁm,_%mm - My Life, Law Other Things, (2000), Universal,
'+ .- . 43.1. Reading comprehension o S AR e e : Delhi. - ‘
L Pw,_ﬁ._m... alterminology L {".  OQilllivercrona K. - "Legal Language and Reality", In M.D.A.
Fpeoo 8, s eLegal e mu\_ law and criminal law. : =

Freeman, Introduction to J urisprudence.

Ha .1, .-Terms used in civi i wregister. © . : : , : : ; :
o w. 2. .Latin words and expression Fﬁﬂmﬁm P | Riley, Alison - English for Law, London : Macmillan, 1091
e m&%@%@%ﬁomwwmﬁ.mm%@ of structure. .~ | 1750 5, Glanville - "Language and the Law in Freeman, pp.
e R i. Conciseniess - clarity - coge “ti-allegal import of sentences. 1 1350-53: L)

i Mm : >nm:mmou and awareness owﬁw_woﬁ.__o““www Hmport \k/ Thomson, A.J.; & A.V.Martinet - A Practical English Grammar.
el s Dkl IR S e T fting of law repots. ; Oxford : OUP.

Ehs 3. Brief writing and dra ; xtord .+ OU] j :
| MM ﬁ\ﬂazmowommm moa__.zo.na. faiiad PR o | - Tuton, Z..U.:...w“.um.mn%o:-_.\ozmﬂzmz Dictionary of Common Errors.
Rabe e mu ,.‘mm.w.wwimm _‘.mo:.no?owﬁm_omm mnr. : William, Q_m:<m=o-hom_.=5m the Law, (2000), Universal New Delhi.
I s General juristic writings in Englis oo Black's Law Dictionary, (2000), Universal, New Delhi.
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2000), Universal, New Delhi.

Broom's Lega! e AU:u:o:m_.u\ of legal Quotations (1997)

James and Stebbings - A

iniversal, New Delhi.
Univ Layers - (1997), Swee

t and Maxwell, Universal, New

! atin For

Delhi
,.:d“L Judicial Dictionary 1V Edn. 1982.
3allentins - Law Dictionary (1969).

LL.B. III
A\ | man,mS..
; PAPER XXIV-A i
EQUITY, TRUST AND FIDUCIARY :
RELATIONSHIP

This paper shall be of 100 marks and each question shall be
divided into two part (a) and (b). Part AS may be based on any

_problem or decided case on the subject.
This paper shall consist of two moﬁ_osm The candidate shall

be required. to: mno:.__% minimum two: n:omngm m.oB each section,
the total number of questions to be attempted may not exceed five.
SECTION A

~ Trust Act
SECTION B

Equity and mvoo;. c Relief Act
Objectives of the Course -

Trust being an obligation oonuooﬂoa 4:9 E.ono_d\ ‘the law:
has to playa key-rolein protecting interests of persons for whose
benefit trust'is ‘created.and for _u»_»uo_nm the. umEm and duties. or
persons connected with frust transactions: ‘There:z are also instances
where in the absence of specific trust, law hasto u_.oﬁonﬂ the benefi-

cial interest of personson RE_EEQ oonm&onwnoum. .H.Emm may also
- be created: for public-purpase of Gharitable and womwmozm :%Ed

i

The existing laws:in respect of 1 u.:nu onEﬁEa Ea fii aco_E.w rela-’

. tions connécted ‘with property are to be Scmr... i detail, Students
. shouldalsoto be: conscientized of the emerging Q_E_o adm» n_Oogo

of common property resources.
Syllabus

Section A

Trust Act
1. Introduction
1.1~ The concept of trust : distinction s:: agency and contract
1.2 .Ua<mmov5¢5 of law : common law and B: _Q
1.3 Trusts; classification.
2. Definitionand Nature of trusts ann the F&g Law
2.1 Creationof trusts : rules.
3. . Duties of trustees
3.1 ,mxoocuoa. j
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3.2
33
34
35,
3.6

* A

B oA
‘ 341

’

38
3.9

4.
4.1
4.2

43
- 4.4

Am

7.1

7.2
713
7.4
7.5
7.6

qu

* . Duty of care

,Naa?:m ow moooc:ﬁ and m_S:m of __._mo:smcoa

. Title deed -
% ma&oaoaom accounts y

5 <ua:=m om _=<om§n=ﬂ

L mc%onm_on of trustee's ﬁosﬁ.
: .@_mw_u::_.mm of B.aﬁmm

L m_uoo_mooxnocson L ¢

,.\.q.ov..
-47.10
711

)

Acquittance with the nature of property
Duties in respect of E_o : 3

Conversion. . =+ .
Eug.m:Q :
Prevention of waste

mu_o ¢
Liability ?_u@% &55 i Tl ‘m
Right'of Trustees ¥ il o l

Wo_Bg_.moBoa

5%9:@ :
mnowSm direction from Court.

General Authority -
moina om Eﬁnom

Sale

Ea mn&n : _
T Emo_m_ao_. om one: o». aﬁ

.»&ﬁm

: _m_.;m of. co:om.o_e.ﬁm
Rents msm rofits.

~=mvao:o= and _a,oa:m:o:

_ Hnwammmn
m:: ».oﬂo mo::o: .
Ho have E.ovﬁ. trustee : . accom
el the trustee to dothe
_ W_mrm Mmoﬁwsm?_ nﬁormmo or mBEmEon by n‘n___mﬁmwm_mm
W_wmui % of triist.properties in the :m_&m om thir _u
o

tee
Blending of ?ovﬁd\ by trus ;
énoammm_ application. of trust Eom,oa 3 o

partnership purposes.

artner qcmﬁo_ for

(136)

8.,  Liabilities of Beneficiaries

9. Discharge of Trustees

10.  Appointment of New Trustees

LI.  Extinction of Trust \

12.  Constructive trusts : The equitable and fiduciary Relationship

12.1 Transfer without intent to dispose beneficial Interest.
12.2  Trustincapable of execution and trusts executed fully 2_505
exhausting property the cypress doctrine.
12.3 Transfer and request for illegal purpose
“12.4  Transfer pursuant to refundable contract
+ 12.5 - Debtor becoming creditor’s reprentative.
12.6 Advantage from undue influence.
127 Advantage by qualified owner
12.8 Property acquired with notice of existing contract.
12.9 Purchase by person contracting to buy property to be held on

trust,
12.10 Possession of property without whole beneficial interest
12.11 Duties of constructive trustees.
12.12 Rights of bonafide purchasers.
13, -Special legislation
13.1 - Charitable and religious trust.
14.. OoBBo: vaowmnu\ Rmoﬁoom and public trust moou._:o

an:cn B .

meQ and Specific Relief Act
1. General Conception and definition of equity.
2. Equity under the Roman, English and Indian Legal System.
2.1 - Origine and growth of equity in England
2.2 Equity Jurisdiction
2.3 Equity and Common Law.
The Judicature Acts.
The Maxims of Equity
Legal and Equitable Estates.
Penalities and forefeitures
Mortgages and liens.
Married Women
‘Guardians, infants, idiots and lunatics
Conversion and Recconversion
Performance, Satisfaction and ademption.
Family Settlement

N

0 o

0
N —

(137)
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4.4
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51 Administration of Assets

"+ \istake, Misrepresentations,
9 S Accident

9.6 Set-oft

fraud and undue influence.

Specific Relief Act
. Meaning and modes of S
Specific Relief

~ Recovering Possession of Property
The Specific Performance of Contracts
Rectification of Instruments
Rescission of Contracts

< Concellation of Instruments

6 Declaratory Decress

7 Injunctions

pecific Relief Act

' trad
Lod td =—

I=N
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LL.B. IIL .
VI Semester
PAPER XXIV-B
MARITIME LAW

Objective of the Course

There is a sea change an

law. With more interactions between nations and nations as well as
betweeri persons, natural and legal, in'one country to others in another
country led to evolution ‘of niew riorm _

scenario. Changes in:the extent of ﬁoiﬂomw,_ waters, _.oxﬁ_o_.mmo:. into
and exploitation of; zonal and deep sealivingand non living resources,
the need for liberal-approach to transit and innocént passage of ships
and the all imkportant demand for elimination of miariné pollution
from any sourceshave thirown new challenges. This course is interided
to/180k at the problems iore from a public law point of view than
from private law perspectives and to pro Asic knowied
helps one to study more about the iama._uw wnammma. of maritime

law in the years to come.

[, Maritime Law: Sources

1.1 Custom. “xs
1.1.]1 Bindingnature ~ ° S
1.2 - Intérnational Conventions

1.2.1 Law-making treaties

'1.2.2 Multi-lateral and bilateral. . - - e R :

Resolution and recommendation of interniational organisation

such as IMP. (International Maritime Organisation),

A _mu=<m..~..ﬁ.aaoa.m—$om~.m~=5&..

: ecisions of-C : : | . {
2 %hmwm %:m _.,Mocnm : ICJ, International arbitration and

1.5 State Practices .

1.6 Juristic Writing:

2. International Waters

2.1 Meaning

2.2 Maritime boundary

2.3: i " ,
1 mmm&_:o Concept : Determination of Baseline :

International Sea Bed Authority and UNEP (United National

PSR |

d conceptual revolution in maitime-

i torms of behaviour in maritime

vide s basic kriowlede that
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11.4 Marine mo:::o: I
11.4:1' Mearing and its impact.
11.4.2 Kinds -5
11.4.3 Pollution

11.4.4 Accidents at sea

11.4.5 Tests

11.4.6 Oozﬁo_ and enforcement.

Mo_oaﬁ wuvrom_.mwrw

. bt - Orrego Vicuna - The Ormnm_:m Eﬁ:.»soam_ r»i om En m_mr
il o wommm_mrnzomcgov Cambridge
b e Janbrownline: 3.5928omm._&:oFﬁapaosm_ﬁwicgmv

Al

The New rmi of ZE.&Bo Nopom
ons, New Delhi Samti: gmbww_umg,

R O_m.qmsnoz Press, Ox»,oa
P. Orgaﬂmorrﬂm Rao -

‘The: mao:::_onp_ Ship

" London:
.,h .._....._.men:&mm_:mr
‘Vol.I Navigation «

- International Maritime Law Oo=<on=o=m
983) Stevens & Maxwell, robaon. &
and John uonon Moor (eds.)! Ocean Policy

2 'New Institutions,’ O:mzosmo”w and Ovuonﬁm_:ow,,.h_mmmu
Ecioﬂ e ; paeeTTe

v:.m ‘Rules Gwm$ OnooE Helm, -

LL.B. III
VI Semester
PAPER XXIV-C
INVESTMENT AND SECURITY LAWS

Objective of the Course

There is a revolution in the laws relating to the investment
and security.-The economic and social development depends on
mooE,_Q market atnational and global levels. In the global level there
is a trend HOH E:».. cation of controls of securities and investments
Reflection om this global phenomenon in essentially to be feltin India.
The new Hms,m and regulators now fall in with the global requirements
attimes H.smoouasm the constitutional limitations. Needless to say
that the study of law relating to investment and securities attains
new n:um:m_ozw.

Syllabus
1. Historical Background of securities and investment laws
1.1 , Securities : the concept

1.2 England : Banking corporate finance and private financial
service.

1.3 India: from usury laws to the modemn system.

2. Securities:Kinds .

2.1 Government Securities

2.2 - Securities issued by banks

2.3 Securities issued by corporations

2.4  Securities in mutual fund and collective i investment scheme.
s Uovom:oq receipts

3. Qoﬁaaoa Securities

3.1 Bonds issued by government and semi-governmental
institutions. :

3.2 Role of Central Bank (the RBI in India)

3.3 Impact of issuance of bonds on economy

3.4  Government loan from the general public

3.5 External borrowing

3.5.1 World Bank

3.5.2 LMF.

(143)
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3 [nnocent passage : Scope of coastal state interference.
Regime of maritime ports

Port State Jurisdiction : Civil and Criminal.

Attachment of ships : arrest of ships

Access of foreign ships to ports.

I Ships in distress

.4.2 Quarantine regulations , ;

Territorial Waters
Territorial sea : Concept and development.
Width, conflicting claims of coastal states.
| Coastal state jurisdiction
2 Access of ships to the territorial sea
3 Scientific research : jurisdiction on.
Contigious Zone
Concept and relevance in present times.
Coastal state jurisdiction over customs and law and other
confined to continguous or not.
Exclusive Economic Zone
Definition
Jurisdiction
Delimitation of Maritime Boundary
Opposite state. ‘ ,
Adjacent state
Regional agreement
Continental shelf :
Development of the concept
Coastal state clain : legal basis
.1 Submerged territory theory
Contiguous area theory
Recognition of the state claim o
Nature of the state rights
Width and limits
Jurisdiction over foreign ships
1 Protection of equipment and installations

Scientific research
International Straits and Archipelagoes

Regime of international straits

7 g
3 ver sea bed and subsoil *

.2 Jurisdiction of coastal states.

(140)

\
8:1.1 Transit passage
]

"9

8.2 Archipelagoes : meaning -
8.2.1 Distinction from islands
8.2.2 Archipeldgo waters.

8.2.4 Resourcejurisdiction

9. . International Fisheries

Conflicting state claims = _

92 Migratory species

9.3  Marine mammals ; -

w.\_.m&ngm;omﬂ.
9.5  Protection of eridangered species

9.6 International co-operation for conservation
9.7 Optimmut ufiliZdtion and surplus sharing
9.8 Fisheriésinhighseas. . . -~ , =
9.8.1 Specialprotection , - e
c.m.wum .

9.8 ‘Pakifie

o)

common Hiaritage of menkind

- 105 International sea- c&..,,m:go_.:..w_ : _nonﬂmm#moz. uoio.a._ m:.n

' jurisdiction

| 10.6: Exploration .aa.n%_o_ﬁcws.‘omﬁ bed

10.7 Pioneer investors

1. Conservation and Exploitation cri. . .
i m.o_mmwimno:.m:a Exploitation of Maritime Resources
:.N O%Em.mnn Zo.n-=<§m resources : Importance Ecmoom

-« Lonservation and manageiment e P
U2 Jurisdiction o Of e resources
11.2:2 Problems - ;
__ H_ 23 Um_mm_‘_w settlement mechanism
/ w : m,xmm@ﬁm%dm?m resources
: H..u ..m WWMM.M“MM er:oamw”mw a tool for axv_&m.&o_:

. m inab)

1153 et pment and mcmﬂmimc_n development
11.3.4 Limitations : .

(141
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3553 Asian Development Bank
3.5.4 Direct from foreign government

3.6 Govemment loan :the Constitutional dilemma and limitations

3.7 Can stage go for external loans?
3.8 Impacton economic sovereignty

39 Dilution of power of the Central Bank (RBI)
3.10 Treasury deposits.
4 ‘SecuritiesIssuedbyBanks - .
41 Banksnotes is it the exculsive privilege of the Central Bank
© intheissue e
42 Changing functions of banks from direct lending and
porrowing tomodem systerm- :
- 43 Bank draft, travellers' cheques, cheque cards, credit cards,
4.4  Deposits'nature . current, saving and fixed deposits, interest
warrants. H
" s CorporateSecurities < - R
5.1 . Shares _ . 7 s
Debentures
.53 .ho&mw:&,m%omma i
rate ecurities

i R -.5.4  Coritrol Gver-corpo
B vy S ‘Céntral goernment : C

'5.43'RBI :

iy

ompany Law Board
apital issues. :

.4,2.'SEBI : guide lines on ¢

5.5  Protection of investor
5.5.1 Administrative regulation’
5.9:2 Disclosure regulation

5.5.3 Protection by criminal sanction

Collective Investment
6.1 . Unit Trust of India
6.2 Venture Capital ‘
6.3 Mutual Fund .
6.4 - Control o<on.mwm=m.m=a management of UTI, enture capital
- and mutual funds. ;
6.5 Plantations and horti-culture farms |

6.5.1 Regulation on rating.

AN
~=1

1

7.1
7.2
7.3

7.4
8

8.1
8.2

8.3.

8.4
8.5

9.
9.1
9.2

Selected Bibliography

1.

2,

A

9

Depositories

Denationalizated sceurities
Recognition of securities.
Types of depository receipts :
receipts.

SEBI guidelines on depositories

[DR, ADR, GDR and Euro

Investment in non-banking financial institutions

Control by usury laws.
Control by RBI
Regulation on non-banking finan

companies.
Private-financial companies : registra

Chit funds

cial and non-financial

tion and regulation

Foreign Exchange Control Regime in India
Concept of foreign exchange regulation
Administration of exchange control.

Farrar, John, H. and Hanniyan, Brenda, Farris Comapny Law,

- (1998) wcnmﬁio_.ﬁ:m“ London.
Gupta, S.N. - The Banking Law in Theory and Practice, (1999)

Universal, New Delhi  °
Tannan, M.L. - Tannan's Banking law and Practice in India,

. (2000) India Law House, New Delhi.
Bhandari, M.C. - Guide to company Law Procedure, (1996)

Wadhwa m:n Co., New Delhi.
RamaiyaA.- Guide to the Companies Act, (1998), Wadhwa

and Co.New Delhi. _
Ford, Haj A.M. et.al.- Ford's Principles of Corporations Law.

(1999) Butterworths. London.

“kdekok ok




